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FORBVORD 

With the passage of Public Law 94-142 came the challenge to the 
public school system to educate handicapped children in regular class- 
rooms, the least restrictive environment in many instances. For many 
teachers, the presence of handicapped children in their classes presents 
problems which the teachers are ill -prepared to resolve, 

Martin (1974) identifies attitudes, fears, anxieties, and possible 
overt rejection as barriers to the placement of handicapped children 
in regular classrooms. Moreover, the placement of Black and other 
minority group handicapped children in regular classrooms presents 
problems stemming from the race, culture, and socioeconomic level of 
the students. The minority handicapped child is confronted by the 
teadier's lack of sensitivity to and positive valuing of cultural 
differences as well as his/her ability to use teaching/learning 
strategies and develop and/or rewrite curricula in response to the 
needs of minority students. In addition, the term ^'minority" has 
the connotation of being less than other groups with respect to power, 
status, and treatment (Chinn, 1979). 

To assist teacher educators to overcome these problems and to imp- 
lement P.L. 94-142, iNABSE/TAC has developed this series of modules. 
It is anticipated that these modules will be infused in teacher education 
programs at historically Black institutions and, thereby, serve as vehicles 
to encourage and inspire preservice teachers to use their minority per- 
spectives and expertise for the benefxt of special-needs minority 
students in relation to P.L. 94-142. 



There are five m^tnicr lonal nalulcs in this series. This in- 
structional module and others u\ rhe series address the problems faced 
by Black handicapped .ind other minority handicapped students. Tlie 
spirit and letter of P.L. 94-142 are explored relative to their problems. 
Tlie modules are as follows: 

• P-L. 94-142 and the Minority Ch i id 

• Mino rity Mandicapped Students: Assessment Issues .ind Practices 

• ni'e Development ^ind Del i very of Instructional Services : 

A Commitiaent to the Minority [iandicapped Child ' 

• Structuring t.he Leam ino Clijna te for Minority Handicapped 

Students ~ ' 

• Valuing the Diversity of Minority Handicapped Students 

The module P.L. 94-142 cind the Minority C hild is to be used first. 
Thereafter, the teacher educator may choose to use any of the remaining 
^ modules as appropriate to the needs of his/her student population. 

All children have a right to equality of education. The National 
Alliance of Black School Educators believes that through efforts such 
as those of the Training Assistance Center equality of educational 
opportunity for all Black and other minority students can be attained. 



Chinn, Philip C. The exceptional minority child: issues and some 
answers. Exceptional Children . 1979, 45, 532 -53b. 

Martin, E.W. Some thoughts on ma ins t reaming. Exceptional Children 
and Youth , November, 1974, 150-153. 
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PRESESSION 



RATIONALE 



Before November 1975, the opportunity to acquire a public school 
education in the United States had* been denied to scores of children 
considered to be too "different" to be educated. School systems used 
exclusion, postponement, and suspension to 'deny access to some children 
labeled as handicapped. In addition to the practices perpetrated against 
handicapped students, minority students suffered inequities, abuse, 
neglect, and racism in the public education system. 

In 1975, Congress passed the Education For All Handicapped 
Children Act, P,L, 94-142, which guarantees free appropriate education 
to all handicapped children. Before the enactment of the law, there 
were eight million unserved or underserved handicapped children of 
public school age who were being denied a free apprqoriate education. 
These handicapped children were outside the sphere ot equality of ed- ^ 
ucational opportunity because the public school system failed to provide 
education and related services to address their specific educational 
needs , 

Public Law 94-142 has tremendous significance for f^dicapped 
children because it is a law that addresses one of the longstanding 
goals of American education, that of meeting the needs of the melange 
of students who attend the public school system. This law focuses on 
the RIGHT of every handicapped child to an appropriate education at 
public expense regardless of the nature or severity of the handicap. 
It mandates that each handicapped child receive an education that is 
tailored to his/her needs which have been determined by nondiscriminatory 
testing. Inherent in the law are guidelines that delineate a 
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collaborative relationship beiueen education personnel and parents to 
effect an individualized education progra*:i for each handicapped child. 

Die provisions and guidelines set forth in P.L. 94-142 remove 
the education of handicapped children from the exclusive domain of 
special educators. Regular educators, psychologists, administrators, 
and other support personnel are charged with the responsibility of 
providing an equal educational opportunity for handicapped children. 
Many educa"lors, however, are unprepared to teach children with 
handicapping conditions. Thus, teachers in historically Black insti- 
tutions have a responsibility to provide preservice teachers with 
information and experiences that will engender the knowledge, skills, 
sensitivities, and competencies needed to carry out the mandates of 
P.L. 94-142 as they relate to Black and other minority handicapped 
students. 

A step toward preparing preservice teachers to effectively teach 
handicapped children is to teach "hem the provisions of the law* 
This module, P.L> 94-142 and the Minority Child , provides such a step 
by identifying pertinent mandates of the law which have significance 
for Black and ot.her minority handicapped children • 



GOAL 



The goal of the module is' to provide teacher 
educators and preservice teachers with an 
understanding of the content and implications 
of Public Law 94-142 as they relate to the 
education of Black and otfier minority group 
handicapped children, , * ^ 
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INSTRUCTIONAL FLOW CliART 



CLASS I ^ 



R^ad the mcxlule. 
Vicv the filmstrip. 
Duplicate materials* 



Give handouts 
to 

students 



Pre-assessment Test 
Lecture I 



Handouts (U) 



7 



CLASS II 



Lecture II 
Films trip 



Mandouts (III) 



Roleplaying 
Post-assessment Test 



12 
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Organizational Plan 

This module, P.L. 94-142 and the Minority Child , is vsrritten for 
teacher educators in historically Black institutions who are not 
trained and/or experienced in Special Education. It is a vehicle that 
the teacher educator may use to familiarize preservice teachers with 
P.L. 94-142 and its implications for Black and other minority handi- 
capped students. 

P.L> 94-142 and the Minority Child focuses on (1) the right to 
education movement for the handicapped, (2) the major cor^Donents of 
P.L. 94-142 relative to Black and other minority handicapped students, 
and (3) the Individualized Education Plan (lEP) process with emphasis 
on the collaborative and supportive interaction among professionals 
and minority parents . 

The module is designed to be presented in three 50-minute classes . 
Presession activities to fa^liarize the teacher educator with the 
module have been included. 

PRESESSION 

1. Read the entire module including handouts. 

2. View the filmstrip and generate follow-up questions. 

3. Duplicate handouts; make transparencies; and make role cards 

for CLASS III. 

4. Read additional materials on the education of the handicapped. 

5. Give students the following handouts prior to CLASS I. 

• (1-1) Pennsylvania Association of Retarded Children, 
Nancy Beth Bowman, et al. 

vs. 

Commonwealth of Pennsylvania 
David H. Kurtzman, et al. 



• (1-2) Mjllb v's. Board of fJucation of the District 

of Cohimbia 

• (1-5) P.L, 91-142: Its Origins and Implications 

CUSS I 

Equipment 

Instructional Plans Ov^erhead projector 

Handouts 

• (II-l) Parent and Child Rights in P.L. 94-142 

• (11-2) \ Continuum of Service 



(II-3) Checklist for Identification of Potential 
Bias during Administration 

Cir-4) Checklist for Minimizing Bias during Inter- 
pretation of Results 

(II -5) Diana vs. California State Board of Education 



• (II-6) Larry P. vs. Riles 



(I I -7) Sample Total Service Plan 
(I I -8) lEg: Individual Implementation Plan 
Transparencies 



(TP-1) Congressional Acts... 

• (TP- 2) Tlie Fourteenth /Vmendment 

• (TP-3) Major Components of P.L. 94-142 
(TP- 4) The Right to Education Movement 
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Pre-assessment Te-Jt 
Lecture I 



CLASS II 



Material Equipment 

Instruccional Plans 
Handouts 

• (III-l) Individual Competencies Needed 

to Implement P.L. 94-142 

• (ni-2) Case studies III-2a, III-2b, III-2c 

• (III-3) Responsibilities of IE? 

Coimiittee - Members 

• (III -4) Discussion of Committee Members 

Input 

Lecture II Filmstrip projector 

Films trip: Introducing P.L. 94-142* 



CLASS III 



Instixictional Plans 
Role Play Activity 
Post-assessment Test 



' Introducing P.L. 94-142 can be obtained at minimal cost from: 

Color Film Corporation 
777 Washington Blvd., 
Stamford, CT 06901 

Work Order # 04252b 

Item Code PT201, Negative #014137 
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COP^-RIGHl^ L\TOk:^L\l ION 



Identified below is cop>Tight infomuition on ail articles tliat are 
reconmended for use in this module. Some articles require a fee for use 
and others do not. The articL^s that require no fee are included 
in the module. X.ABSE/TAC offers this information to facilitate your 
securing the articles. 

Handouts I-l, 1-2 

Abeson, A., et al. Public policy and the education of exceptional 
students . Reston, VA: Council for Exceptional Children, 1977. 
62-75. 

Publisher : 

Council for Exceptional Children 
1920 .Association I>rive 
Reston, VA 22091 

Handout - 1-3 



Zettel, T., Weintraub, F. P.L. 94-142: its origins and ijnplications. 
National Elementary School Principal , 1978, 58, 12-18. 

Publisher: 

National Elementary Principal 
1801 North Moore Street 
Arlington, VA 22209 

Handout -11-2 



iMeyen, E. Exceptional children and youth: an introduction . Denver; 
Love Publishing Company, 1980. 

Publisher: 

Love Publishing Company 

6635 Villanova Place 

Denver, CO 80222 

Copyright fee: $12.00 per page. 
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Hando ut -11-5 



Diaiia vs. Board of education, (b.ro, 19'3) 

Reprinted from: Sierra, vs. Recent litigation in the placement 

of minority group children in the Southuest. Paper presented 

at the Council for Exceptional Children Convention, April, 1976, 8 

Available in module. 



Handout -[1-6 



Larr>' P. vs. Riles, (1972) 

Reprinted from: IVeintraub, F. et al. Public poli cy and the 
education of exceptional children . Reston, \'A: The Council 
for Exceptional Children, 1977, 11-12. 

Publisher: 

Council for Exceptional Children 
1920 Association Drive 
Reston, VA 22091 

Available in module. 



Handout-IIl-1 



Haisley, F., Gilberts, R. Individual competencies needed to 
implement P.L. 94-142 Journal of Teacher Education, 1978. 
29, 30-33. 



Publisher: 



American Association of Colleges for Teacher Educators 

Suite 610 

1 Dupont Circle 

Washington, DC 20036 
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CLASS I 



THE RIGHT TO EDUCATION MOVBEiVT 



lERiC IJ , 





INSTRUCnOMAL PlAN - (;i^\SS 1 




Behavioral Objective 


linibl ing Activity 


Matorials 


Teacher £ducator 


Student 


The student will be able to in- 
dicate how the rights to ed- 
ucation movement of the 
handicapped parallels the 
Black civil rights movement. 


Lecture I 


Lecture I 


la) LecOure I, The Right to Education 
Movement for the Handicapped 


The student will be able to 
identify the principle issue(s) 
in the following court cases: 

• Brown vs. Board of Education, 

Kansas, (1954) 

• PARC vs. Board of Education 

of the Commonwealth of 
Pennsylvania (1972) 

• Wyatt vs. Stickney (1972) 

• Mills vs. Board of Education^ 

District of Columbia (1972) 

} 

.ERIC 


Lecture I 


• Lecture I 

• Out of class reading 

of handouts 

■ 


2a) Lecture I, The Right to Kducation 
Movement for the Handicapped 

b) Handouts 

• Pennsylvania Association of Retarde 

Children, Nancy Beth Bowman, et al 

vs, 

Commonwealth of Pennsylvania, 
David H, Kurtzman, et al. (I-l) 

• Mills vs. Board of Education of the 

District of Columbia (i-2) 

• P.L. 94-142: It's Origin and 

Implications (1-3) 

c) Transparencies 

• Congressional Acts (TP-1) 

• The Fourteenth Amendment (TP-2) 

0 Major Components of P.L. 94-1^/2 
(TP-3) 

• Right to Education Movement (TP-4) 



OPTIONS. - INSTRUCTIONAL PLAN - CLASS 



1 



Enabling Activity 



Behavioral Objective 



Teaclier Educator 



Student 



Materials 



la.) Invite a civil rights attorney and 

Special Education professor/advocate 
for the handicapped to address the class 
on behavioral objectives 1 and 2, 

b.) Supplement the lecture with trans- 
parencies of the major points made in 
the lecture. ' 

2a.) Have students oread excerpts of Brown vs. 
Board of Education, Pare, Mills, Wyatt 
vs. Stickney court cases and write 
summaries . 



ERIC 
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RANTOUTS, TRANSP..\RE.\'CIES (Appendix) 



CLASS I 
Handouts 



HO I-l Pennsylvania .Association of Retarded Children, 
Nancy Beth BouTiian, et al, 

HO 1-2 Mills vs. Board of Education of District of 
Columbia 

HO 1-3 P.L. 94-142: Its Origins and Implications 



Transparencies 

TP-1 Congressional Acts... 

TP-2 The Fourteenth Amendment 

TP-3 Major Conq^onents of i\L. 94-142 

TP-4 Right to Education Ntovement 



1 


\ 

XA.\E 




DAIT:: 






PROFESSOR 







* 






P-L. 94«142 AND THE MINORITY CHILD 




■ 






PRE-ASSESS^ENT 




[ 


DIRECTION'S: 


For each mnnbered item there is a lettered set of alternative 
answers or completions. Select the BEST ON'E for ea^h item. 
Circle your response. 








1. 


IsTiich ONT: of the following is NOT a component of P,L. 94-142? 

a) Least Restrictive Environment 

b) Teacher Certification 

c) Due Process 

d) iVondiscriminatory Testing 

e) Free Appropriate Education 








2. 


IVliich ONE of the following issues is addressed in the 
Diana vs. California State Board of Education, and Larry P, 
vs. Riles clburt cases? 




■ 






a) .Standards used to assign children to special education 

b) Provision of multicultural education 

c) Qualified teachers to teach multi -handicapped students 
dj Provision of related services 

e) Individualized education programning 


• 


1 


DIRECTiaNS: 


lach numbered item is preceded by T (true) and F (false) . 
Read each statement then, circle T or F to indicate whether 
the statement is true (T) or false (F) . 

-» 




1 


T F 


3. 


The right to education movement for the handicapped parallels 
the Black civil rights movement. 




1 


T F 


4. 


At issue in the Brown vs. Board of Education, Topeka, 1954 
court case was the constitutionality of the separate but 
equal doctrine. 




■ 


T F 


5. 


In the court case Mills vs. Board of Education the court 
made clear that the lack of funds to offer appropriate 
education and educational services was an unacceptable reason 
for failing to provide education for the handicapped. 




1 


T F 


6. 


The issues in the court cases, Diana vs. California State 
Board of Education and Larry P. vs. Riles are most closely 
aligned with the Least Restrictive Environment provision of 
P.L. 94-142. 
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DIRECTIONS : Each lettered set of headings is follovved by a numbered 
set of items. For each item select the ONE MOST CLOSELY 
RELATED heading and place the letter of the heading in 
the space preceding the item. 

7. a) Chairperson (administrator, teacher) 

b) Referring Teacher (s) 

c) Teacher (s) of Exceptional children 

d) Parents/Child 

e) Consulting specialist 

i 

Provide information concerning the home situation 



Define capabilities and constraints of present special 

education program 

Provide input on performance 

Provide specific input for describing child's performance 

Facilitate group decision making and provide support 

for implementation 

Provide anecdotal records of social interaction 

DIRECTIONS : State the principle issue (s) in the following court cases: 

9 

8. COURT CASE : PARC vs. Board of Education of the Commonwealth 
of Pen»sylvania (1972) 

ISSUE (s) 



COURT CASE : Ifyatt vs. Stickney (1972) 
ISSUE (s) 



ESSAY Be brief: 

9. Why can the Individualized Education Plan CIEP) process be 
considered a vehicle for providing an equal*" ecbcational 
_ opportunity for Black and minority group handicapped students 

10. * Identify six guidelines that teachers should observe to 
facilitate the involvement of minority parents in the lEP 
conference. 



Lecture I 



4^ 



The Right to Education Movement 
for 
the 
Handicapped 



^ 4 



In the United States, there is a long history of educational 
practices that discriminate against and exclude handicapped children. 
Prior to the enactment of Public Law 94 -14^ in 1975, many of the eight 
million handicapped children in the United States were unserved or ujuier- 
served although states had already made extensive revisions of their 
special education statutes in the early 1970* s. 

By 1975, 48 of 50 states had adopted some form of mandatory 
legislation that defined eligibility criteria for exceptional students 
and designated the services to be provided to them (Ballard and 
Abeson, 1976). Thus, each state provided for handicapped children as 
it saw fit but rarely made education mandatory for all handicapped 
children. This practice caused many handicapped children, especially 
the mentally ill and severely handicapped, to be excluded frcHn 
receiving a publjjc education. In addition, handicapped children in 
most instances were kept separate from non-handicapped children and 
they did not receive educational services conparable to non- handicapped 
children. 

Table 1 depicts the status of handicapped children in the 
public school system in 1975-76. 
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FABLE 1: ESTIMVrKD NUMBER OF HA.NDICAPPED CHILDREN 



SERVED AxND UNSERVED BY TYPE f)F HANDICAP, 1975 - 1976 



Total // of 
Handicapped 

Served Served & Percent Percent 

(projected) if Unserved Unserved Served Unserved 



Total: Age 6-19 


3,860,000 


2,840,000 


6,700,000 


58 


42 


Total: Age 0-15 


3,450,000 


737,000 


1,187,000 


38 


62 


Total: Age 0-19 


4,310,000 


3,577,000 


7,887,000 


55 


45 


Speech Impaired 


2,020,000 


273 000 




oo 




Mentally Impaired 


1,350,000 


157,000 


1,507,000 


90 


10 


Learning Disabilities 


260,000 


1,706,000 


1,966,000 


13 


87 


Emotionally Disturbed 


255,000 


1,055,000 


1,310,000 


19 


81 


Crippled & Other 
Health Impaired 


255,000 


73,000 


328,000 


78 


22 


Deaf 


45,000 


4,000 


49,000 


92 


8 

i? 


Hard of Hearing 


66,000 


262,000 


328,000 


20 


80 


Visually Handicapped 


43,000 


23,000 


66,000 


65 


35 


Deaf-Blind & Other 
Multi-Handicapped 


16,000 


24,000 ■ 


40,000 • 


40 


60 



Source: - 

American Education , June 1976 



Hie ovoluiioit ot the i ight to education movement for the handi- 
capped is similar to that of the Blact. civil rights movement. The 
similarity lies in their use of legislation and the court to raise the 
consciousness of the \merican people .md to secure rights denied to 
them because of race or h:mdicap. 

The Black civil rights movement begem after the Qnaiicipation 
Proclamation of 1865; thereafter, several acts were passed by Congress 
to protect the rights of Blacks (Use TP-1 in Appendix). 

• The Freedman's Bureau Bill provided for the education of Blacks; 

• Civil Rights .Act of 186 6 declared tliat all persons bom in 
the United States were citizens and entitled to every right that 
IS enjoyed by white citizens without regard to race and color; 



• The Civil Rights Act of 1871 protected the voting rights of Blacks; 

• The Civil Rights Act of 1875 provided that all persons without re- 
gard to natipnality, race, color, or religion are entitled to the 
enjoyment of public accommodations, advantages, and facilities 
and have the right to serve on juries; 

• The Civi l Rights Act of 1957 established a Commission on Civil 



• The Civil Rights Act of 1960 made it a crime for a person to use 
threats or force to obstruct or iinpede any individual the exercise 
cf their civil rights. 

Through these acts. Congress nationalized citizenship and provided 
Blacks with the right to vote; the right to serve on a jury; the right 
to use public accommodations without discrimination; and due process and 
equal protection ur.der the law (Konvitz, et. el., 1961, p. 64). 

In addition to certain legislation, the following court cases are 
milestones in the Black civil rights movement: 



• Tlie Fourteenth ■-\mendinent (1868) gave du^^process and equal 
protection imder thelaw to all citizeii^ 




RlgHt^; 




• ^il^L'^j!^' \ ot 1^ revoked the Civil Rights Act of 1875; 

• t^3^;j^i-l^J]^^ I no. , 17 Conn. Siipp^93 ( 1950) decreed 
taat ClarK :>airy Incori)orarecr'Firre* persons wltHrkit regard to race; 

• Levi tt vs. Division Against Oiscrimi nation , 56 .V.J. Super. 542 , 

-3 ^^^^^» ,^-^59 upheld fair housing provisions; 

• ^l^'U^ili- Bi^arJ 01 Eaucinoru To peka, 1954 btmck doun the separate 
but equal jUrtruie ITi onucTfu)n. 

The 19''0's saw the beguuiing of the right to education movement for 

the handicapped. Like the BJacK civil rights movement, the right to 

education movement lobbied tui state and Federal legislation and used the 

court to seek redre.ss of inequities. Abeson [1972) states the followin^g: 

'Fliis movement was indicated by the introduction and passage 
of new state and Federal legislation, the delivery of 
inajor attorney generals* lOilings, the growing establishment 
by the Federal courts that the right to an education and the 
right to treatment for handicapped individuals is "inalienable,'' 
the availability of inci^eased funds, and the increased 
attention to the deiiveiy of services for the education of 
the handicapped by public policy makers; 

Denial of access to the public education system and inappropriate 
education were and are violations of due process and equal protection 
under the Fourteenth .Amendment to the United States Constitution. The 
most important passages of the Fourteenth .Xmenclment as they relate to 
the right to education for Black and other minority handicapped students 
ar^- Sections one (1) and five f5). Sections one (1) arid five (5) are 
as follows (Use IP -2 in Appendix): 

All persons bom or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the 
United States and the State wherein they reside. No state 
shall make or enforce any Law which shall abridge the 
privileges; or immunities of citizens of the United States, 
nor shall any State deprive any person of life, liberty, or 
property without due process of law, nor deny any person 
within its jurisdiction the equal protection of the 
laws.* . * * 

The Congress sliall have the power to enforce this article 
by appropriate legislation. 



niro!igh t;.c >carx t'lc :wuiicciUh MncnUmcni ha> uripactoci many civil 
rights .ind right to educatir.n i^>sue,s. It figured prOTinently in the 
BroMi vs. Board of l-ducation, lopeka, Kansas case \vhich struck dovvn the 
separite but equal practices iii education. In this court decision, 
Chief Justice Tarl Warren, speakuig for a uiuuujiious court said the 
folJ owing; 

We conclide that m the field of public education, 
the doctrine of separate but equal has no place. 
Separate educational facilities are inherently un- 
equal (Hofstadter, R. et al, , 1959). 

It follows, then, that handicapped Black and other minority 
handicapped students \vho ai'e illegally segregated or excluded for 
whatever reason do not have equality of educational opportunities. 
However, equality of educational opportunities is offered to Black and 
other minority handicapped under the provisions of P.L. 94-142 if teachers 
and other education personnel carry out the mandates of the law in 
earnest. The provisions of the law that offer equality of educational 
opportunity are eml^cdied in the following components (Use TP-5 in 
.Append Lx) : 

« '\ Free Appropriate Public Education 

• An Education in the Least Restrictive linvironment (LRE) 

• .Nondiscriminatory Testing 

• Due Process 

• All Individualized txlucation Plan 

Tlie linpetus for the enactment of P.E. 94-142 came from class 
action court cases and legislation which are collectively regarded as 
the right to education movement for the handicapped (Use TP-4 in 
Appendix). Specifically, Broun vs. Board of Fxlucation, Pennsylvania 
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Association for .Retarded Children vs. Board of Education of the Lomjnon- 
wealth of Penivsylv^inia (b.r:), Wyatt vs. Stickiiey (19*'2); and Mills V5. 
Board of hducat ion of rlio Oi-trict of Luhiribia (lir2) docu'nented the 
existence of infringer.ent and denial of equal educational opportunities 
for Blacks and the h.mdicapped. These class actions suits and P.L. 95-112 
Section 504, the major embodunerit of the right to education movement 
for the handicapped, paved the way for the enactment of P*L. 94-142, 
the Education for All liandicapped Children Act of 1975. 



CLASS ACTION COURT CASES 

Brown vs. Board of Education: Topeka 1954 

A, significant forerunner of right to education court cases is 
Brown vs. Board of Education. This court case was a class action suit, 
that was taken to the Supreme Court by the NAACP on behalf of a young 
Black girl, Linda Bro\^, of Topeka, Kansas. She wanted to attend an all 
white school instead of the all Black school that she had to attend. Her 
attendance at the all Black school in accordance with the Plessy vs. 
Ferguson decision of 1896 in \^hich the Court ruled that the provision of 
separate facilities for Blacks satisfied the Fourteenth Amendment. 
Linda Brown protested the declaration that separate could be equal and 
challenged the interpretation of the Fourteenth Amendment in the Plessy 
vs. Ferguson decision. 

Brown won her case and the Supreme Court struck down the separate 

but equal doctrine. The Court stated the following: 

In these days, it is doubtful that any child may reasonably^ 
be expected to succeed in life if he is denied the opportunity 
of an education. Such an opportunity where the state has 
undertaken to provide it, is a right which m^'^t be made 
available to all on equal terms. (Brown vs. 4>oard of 
Education, 1954, 347 U.S. 483, 74 S. Ct. 686, 98 L. Ed. 873) 
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The edict handed down by the Supreme Court in this class action court 
case clearly indicates the importance of an education and the right to 
an equal educational opportunity without constraints or imped ijnents 
because of race. 

For those \<hS were Black and handicapped, additional court and 
legislative decisions still had to be issued to ensure access to and 
appropriateness i." educational opportunities. Uence, to be Black and 
handicapped in the public education system proved to be double jeopardy. 

Pennsylvajua Association f or Retarded Children vs. Boar d of Education 
of the Commonwealth oFPennsyivania C1972J (WeintraubTTWi 

The Pennsylvania .'\ssociation for Retarded Children (PARC) , on 
behalf of 13 mentally handicapped children, brought suit against the 
State of Pennsylvania to secure a free, appropriate education for handi- 
capped children. Because of the severity of their handicaps, these 
children were labeled as uneducable and untrainable and were excluded 
from school. P.ARC argued that the denial of an equal educational 
opportunity to these retarded children was a violation of the equal 
protection clause of the Fourteenth /Xmendment to the United States 
Constitution. However, before deciding on each mentally retarded 
child's right to an education, the Court made a stipulation which pro- 
vided that: 

y 

No child who is mentally retarded or thought to be mentally 
retarded can be assigned initially or reassigned to either 
a regular or special educational status, or exc?uded from 
a public education without a hearing before a special hearing 
officer. (Weintraub, 1976, PARC Consent Agreement, 1972) 

The ^ARC consent agreement was the beginning of a major thrust toward 
appropriate education for all handicapped children. Specifically, the 
consent agreement indicated the following: 
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1. Within 90 days the state was to locate and identify all retarded 
children of school age not in school and to begin teaching them 
no later than September 1972; 

2. Medical and psychological evaluations were to be provided for 
all children previously excluded to determine the '"most 
appropriate placement;** 

3. Every child located and evaluated was to be placed in a free 
public program "appropriate to the child's capacity;" 

4. All children in special classes for the mentally retaided were 
to be reevaluated to detemine the propei- placement; 

, 5. The State Department of Education was required to submit a plan 
describing the range o£ programs available, what was needed to 
assure all retarded children the appropriate prograni, and 
arrangements for financing these programs and recruiting teachers 
(MacMillan, 1977). 

The PARC court case exemplifies the free appropriate education and 
due process provisions which were to be incorporated in P.L. 94-142 • 

Wyatt vs. Stickney (1972) 

The issues oi: deinstitutionalization and inappropriate treatment of 
handicapped individuals are addressed in the \iyatt vs. Stickney case of 
Alabama OlacMillan, 1977). The mental institutions of Alabama, like 
many other state institutions, were overcrowded, understaffed, and poorly 
run. The residents, most of whcm were Black and poor, were not receiving 
^ropriate treatment. Many received no treatment and could in fact go 
home. Ifyatt, one of the residents, filed suit charging in^propriate 
and inhumane treatment. The decision in this case was to deinstitution- 
alize those who were capable of going home, hire three hundred (300) 
staff members, and improve the habilitation and rehabilitation program. 
The l^att decision indicated that the mentally ill and mentally retarded 
have a right to treatment in the least restrictive environment and to due 
process, two provisions which became part of P.L. 94-142. 



Mills vs. Board of Education of the District of Columbia (1972] 



In the District of Columbia, children who were labeled incorrigible, 
physically handicapped, emotionally disturbed and even some who were 
mentally retarded, were excluded from school (MacMillan, 1977). The 
reason cited for exclusion by the school system was that there were not 
enough funds for educating these children. The iji5)lication was that given 
the nature of the handicapping condition, the financial investment might 
not be cost effective. The majority of these children were Black. 

^ In the case of Mills vs. Board of Education of the district of 
Columbia, the plaintiffs sought a right to education for' these children 
who were excluded fran school. This landmark decision, that was based on 
the due process and equal protection clauses of the U.S. Constitution, 
-Bstablished the right to education for children possessing many different 
handicapping conditions. In addition, the lack of funds to offer 
appropriate education and educational services was determined to be an 
unacceptable reason for failing to provide education for handicapped 
children. U.S. District Judge Joseph Waddy addressed both issues - 1) 
The right to education and (2) the funding responsibility for educating 
the handicapped in the following: 

...all children have a right to suitable publicly supported 
education regardless of the degree of the child* s mental, 
physical, or emotional disability or ijiq^aiment , and if 
sufficient funds are not available to finance all services 
and programs that are needed and desirable in the system, 
then the available funds must be expended equitably in such a 
manner that no child is entirely excluded from a publicly 
supported education. . . 

The outcome of Mills vs. Board of Education of the District of 
Columbia foreshadows the free appropriate education provision of P.L. 
94-142. 
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• P-L. 93-112; Section 504: The Rehabilitation Act of 1975 

'I 

Section 504 of The Rehabilitation Act of 1973 was the -first Federal 
civil rights law which specifically protects the rights of the handicapped. 
This protection is most explicitly stated in Section 504, an excerpt of 
vrfiich follows: 

No otherwise qualified handicapped individual in the United 
States, as defined (by this Act) shall, solely by reason of 
his handicap, be excluded from the participation in, be 
denied the benefits of, or be subjected to discrimination 
under any program or activity receiving Federal financial 
• assistance. 

The regulations of Section 504 state that if an educational agency 
receives financial assistance from the Federal Government, it must comply 
with the mandates of Section 504. Therefore, Section 504 applies to 
all programs and activities receiving such assistance^ including pre- 
school, elementary, secondary, and adult education programs, and 
post -secondary education programs and activities. (See 504 Fact Sheet) 

In addition, Section 504 acknowledges the handicapped individual as 
a valued human being: 

The 504 Regulation attacks the discrimination, the demeaning 
practices and the injustices that have afflicted the nation's 
handicapped citizens. It reflects the recognition of the 
Congress that most handicapped persons can lead proud and 
productive lives, despite their disabilities. It will usher 
in a new era of equality for hiandicapped individuals in 
which unfair barriers to self-sufficiency and decent treat- 
ment will begin to fall before the force of law. (Statement 
by Joseph A. Califano, Jr., Secretary of Health, Education, 
and Welfare on April 28, 1977) 

Summary 

In November 1975, the momentum of the right to education movement for 
the handicapped climaxed with the enactment of Public Law 94-142, the 
education for all Handicapped Children Act. It became the vehicle for 
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the education of all handicapped children. Tliis Federal law guarantees 
free appropriate education to the eight million handicapped children of 
public school age. Prior to P.L. 94-142, the public school system had 
failed to provide appropriate education and related services that met 
the specific educational needs of many handicapped diildren, although the 
public school system is charged W7*:h educating all who come. In reality, 
however, it had ignored most of America's handicapped children for various 
reasons, such as lack of commitment of funds, a lack of appropriate ed- 
ucational programs, and negative attitudes toward Blacks and the handi- 
capped. Now all handicapped children are entitled" to receive special 
education and related services at public expense. 

Public Law 94-142 is significant evidence of the Federal Government's 
leadership position in assuring the availability of free appropriate 
education for all handicapped children. Congress, in enacting the law, 
established the Federal Government as an advocate of handicapped children 
and their parents. It charges the states with the responsibility of 
in^jlementing the mandates of the law. ^ 

In conclusion. Blacks and handicapped individuals have both suffered 
from discriminatory pract^res in public education. To combat this dis- 
crimination and to gaj .^ual educational opportunities, both Blacks and 
the handicapped ?.chi , success by using the judicial and legislative 
branches of the Government. In addition, it is well to remember that ^ 
because of the pioneering efforts of Blacks, notably the Brown vs, Topeka 
case, today children of ALL races reap the benefits. 
Give students the following handouts for out -of -class reading: 

II-l Parent and Child Rights in P.L. 94-142 
I I -2 A Continuum of Services 
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II-3 Checklist for Identification of Potential Bias During 
Administration 

I I -4 Checklist for Minimizing Bias During Interpretation 
of Results 

1 1-5 Diana vs. California State Board of Education 

II -6 Larry P. vs. Riles 

1 1-7 Sajnple Total Service Plan 

I I -8 Individual Implementation Plan 
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RESOURCES - CLASS I 



Teacher 



McCarthy, M, M,, Thomas, S.B. The right to an education: 
new trends emerging from special education litigation. 
XOLPE School Law Journal . 1977, 7, 76-87, 

Sierra, V, Recent litigation in r,he placement of minority 
groups children in the Southwest. Paper presented at the 
Council for Exceptional Children Convention, April 4-9. 

Zettel, J., Weintraub, F. P.L. 94-142: its origins and 
implications. National Elementary Scho ol Principal, 
1978, 58, 10-15: 



Student 



Tolliver, B. Discrimination against minority groups in special 
education. Education and Training of th e Minority 
Retarded, 197S, 10, 188-192 

Tumbull, A., Tumbull, R. Free appropriate public education: 
law and iinplementation . Denver: Love Publishing Company, 



Media 



Nazzaro, Jean, No. 157A Exceptional times: an historical per - 
spective of special education , [16 im sound/film, color. 
2Q min.] Res ton, VA: The Council for Exceptional Children, 
1977. 

P.L. 94-142: how it affects teachers . Filmstrip and cassettes 
By the National Education Association, 1978. 

Those other kids; right to an education . Minneapolis : 
University of Minnesota, Nd. 
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CLASS II 



/ 



PUBLIC LAItf 94-142 



1. 



2. 



Behavioral Objective 



The student will be able to 
identify the major provisions of 
P.L. 94-142 and state their 
implications for Blacks and the 
handicapped. 



The student will be able to 
identify the principle issue in 
the Diana vs. California Board of 
Education and Larry P. vs. Riles 
cases. 



Instructional Plan - Class II 



Enabling Activity 



Teacher Educator 



Lecture ll 



Student 



Materia lb 



• Filmstrip 

• Lecture 

• Out-of-class read- 

ing of handouts 



Lecture II 
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• Lecture II 

• Out-of-class read- 
ing of handouts 



la) Filmstrlp 

• Introducing P.L. 94-142 

b) Lecture II - The Major Components 
of P.L. 94-142: Implications for 
Black and Other Minority Students 

c) Handouts 

• Parent and Child Rights in 
P.L. 94-142 (II-l) 

• A Continuum of Services (II-2) 

• Checklist for Identification 
of Potential Bias During 
Administration (II-3) 

• Checklist for Minimizing Bias 
during Interpretation of Results 
(II-4) 



2a) Lecture II - Tiie Major Components 
of P.L. 94-142: Implications 
for Black and Other Minority 
Students 

b) Handouts 

• Diana vs. California State 
BoaiJ of Kduca^-ion (11-5) 

• Larry P. vs. Riles (II-6) 
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Lecture II 



The Major ConqDonents of P.L. 94-142: 
Implications for Black and Other 
Minority Students 



I 







Behavioral Objective 


Enabling Activity 




Teacher Educator 


Student 


Materials 


The student will be able to state 
six (6) guidelines that teachers 
should observe to facilitate the 
involvement of minority parents in 
the lEP Conference. 

/ 

\. The student will be able to dis- 
cuss the lEP process. 

ERIC ; 


Lecture II 
Lecture II 


Lecture II 
Lecture II 
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Lecture II: The Major Com- 
Ponenrs of P.L. 94-J42: 
Implications for Black and Other 
Minority Students 

4a) Lecture II: The Major Components 
of P.L. 94-142: Implications 
for Black and Other Minority 
Students 

b) Handouts 

• Sample Total Service Plan 

(II-7) 

• lEP: Individual Imp] ementation 
Plan (II-8) 

47 



Optional Instructional Plan - Class II 



Behavioral Objective 



Enabling Ac t i vi ty 



Teacher Educator 



Student 



Miterial 



1. 



2. 



3. 



Assign students to research specific pro- 
visions of P.L. 94-142 and to give oral 
reports to the class on its major 
provisicns as they relate to Black 
handicapped students . 

Have students read the Diana vs. Calif orniL 
State Board of Education an' Larry P. vs. 
Riles cases and report to tne class the 
issues and their relation to P.L. 94-142. 



ERLC 
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HANDOUTS, TRANSPARENCIES (Appendix) 



CLASS II 

Handouts 

HQ II-l Parent and Child Rights in P.L. 94-142 

HO I I -2 A Continuum of Services 

HO II -3 A Checklist for Identification of Potential 
Bias during Test Administration 

HO 11-^ A Checklist for Minimizing Bias during Test 
Interpretation 

HO I I -5 Diana vs. California State Board of Education 

HO I I -6 Larry P. vs. Riles 

HO I 1-7 Sample Total Service Plan 

HO I I -8 Individual Implementation Plan 
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Outlined in P.L. 94-142 are procedures and provisions to which 
educators are to comply in order to ensure the equal education of all 
handicapped children at public expense. Given the history of the segregation 
and inappropriate education of Black and other minority students, ad- 
herence by teachers to the five major components of P.L. 94-142. holds the 
promise of providing equal educational opportunities to minority handicapped 
students. The five major components are as follows: 

• Free Appropriate Education 

• Least Restrictive Environment 

• Nondiscriminatory' Testing 

• Due Process 

• Individualized Education Plan (lEP) 
Free Appropriate Education 

The law requires that each child receive a free appropriate education. 
An appropriate education program is one that meets the specific needs of 
each handicapped child regardless of program cost and/or the child's 
handicapping condition. Thus, this law charges educators to provide special 
education and related services to all handicapped children. Moreover, the 
teacher of these students is to implement an individualized educations 
program (IFP) that takes into account each student's weaknesses, strengths, 
and qiltural diversity. 

The free appropriate education mandate has significant ramifications 
and iJi5)lications for Black and other minority handicapped students and 
their parents. If properly mplei nted, this mandate should provide some 
relief from such past dehabilitating practices as biased assessment, 
segregation in special education classes, inappropriate labeling, exclusion 
from public education, and educators' ignorance of the impact of cultural 
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diversity on cognitive and affective development. In addition, before 
P.L. 94-142, many Black handicapped children were kept at home without the 
benefit of an education or were put in state institutions because their 
parents could not pay for the special services they needed. P.L. 94-142 
removes from many minority parents the possibility of a psychological 
burden because of their inability to pay for the services needed by 
their hiandicapped children. 

Least Restrictive Environment 

The least restrictive environment is defined as follows: 

When applied to the education of exceptional children, the 
tern, least restrictive environment, refers to the principle 
that handicapped children should be educated with nonhandlcapped 
peers in regular educational settings wherever possible. 
(Meyen, 1978, p. 509) 

To ensure that handicapped students are educated with nonhandicapped 
students to the extent possible, each public school is to provide a 
continuum of alternative placements designed to meet the needs of handi- 
capped children. The handicapped child is then to be placed in one of 
the educational settings in the continuun of instructional settings from 
least restrictive to most restrictive including the following: 

• regular classes 

• special classes 

• special schools 

• home instruction 

• instruction in hospitals and institutions 

Also included are supplementary services such as itinerant instruction or 
resource rooms that are provided in conjunction wiirh regular class placement. 

Black and other minority handicapped students benefit from the least 
restrictive environment concept because special classes are no longer 
automatically viewed as the placement for students with handicapping con- 
ditions/learning problems. Moreover, the bias-free educator's position is 
that, even if students are in need of educational support in addition to 



that available in the classroom, practices that promote and maintain the 
. segregation and/exclusion of Black and other minority students from the 
mainstream are objectionable and smack of racism. Mercer (1973) reached 
this conclusion: 

Parents and educators alike have suspected that special 
education programs have been a kind of "educational exclusion- 
masquerading as remediation. 

This "educational exclusion" effected the placement of a disproportionate 
number of Black and other minority students in classes for the educable 
mentally retarded. 

The least restrictive environment would be a learning climate in' 
which a myriad of diverse students learn and interact with each other. 
In this environment, the teacher provides opportunities for peer and cross - 
age tutoring, both of which are successful learning modes for Blacks. 

Nondiscriminatory Testing 

According to P.L. 94-142, nondiscriminatory evaluation involves 
reducing those factors in the assessment of a child's handicap and 
educational abilities that may lead to the misdiagnosis or inappropriate 
placement of the child. In addition, the materials and procedures used 
in the evaluation process must not be racially or culturally discriminatory. 

• Prior to P.L. 94-142, the use of discriminatory tests and pro- 
cedures was often the rule, rather than the exception, in the evaluation 
of children from ethnic and racial minority groups. Biases were prevalent 
throughout the evaluation process from biases in the content of the tests 
and the environment in which the tests were given to biases in the inter- 
pretation of the results. In addition, value judgments also influenced 
the evaluation and placement of minority students. Silberberg and 
Silberberg (1954) note the impact of value judgments on the placement ot 
Black and white children possessing similar learning problems: 
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If a black and white child are not learning well, chances 
are that the black will be called mentally retarded and the 
white will be called learning disabled ^ The latter term has 
a much more positive image, suggesting that the learning 
disabled white child is average but needs extra remedial help 
to fulfill his potential. The black child is seen as inferior 
and needing much less of a challenge, including much less 
of the monies set aside for special programs, (Meyen, 1978) 

The practice of biased evaluations that produced inappropriate 
placements .*.id that was sustained by teachers and ancillary personnel 
precipitated a surge of litigation. Two court cases in which biased 
test practices were central issues are Diana vs. California State Board 
of Education, 1970, 1973, and Larry P. vs. Riles, 1972. 

The Lairy P. vs. Riles case, currently on appeal, was filed on behalf 
of six Black children. The suit charged that Black children had been 
inappropriately placed in classes for the mentally retarded, based on 
biased testing procedures. The Court responded by enjoining the San 
Francisco School District from using intelligence tests to place Black 
students in Educable Mentally Retarded (BIR) classes, if such placements 
resulted in lacial imbalance in the composition of the classes. 

The Diana case, considered to be one of the most significant and 
widely known cases, was the first of its kind to be filed in a Federal 
court. Tlie case was filed on behalf of nine Mexican-American children from 
Spanish speaking hones, who had been placed in EMR classes on the basis of 
intelligence tests. The plaintiffs charged that the testing procedures 
and content of the tests were culturally biased in favor of English 
speaking, white, native Americans- In addition to the charge of discrimination 
in content and procedures, this case highlighted th^ overrepresentation of 
Spanish sumamed students in EMR classes. 

The results of these and other cases provided the groundwork for 
changing educational policy regarding the use of standardized tests, 
particularly IQ tests, with children from racial/ethnic minority groups. 
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In P.L. 94-142, the protection now required in evaluation procedures 
provides a means of decreasing or eliminating the biases previously in- 
herent in the evaluation process. Specifically, the law mandates the 
following: 

1) Tests are to be provided and administered :n the native language 
or other comminication mode of the child; 

2) Trained personnel in multidisciplinary teams are to be used for 
evaluations and in making placement decisions; 

3) The tests selected are to be valid indications of what they 
purport to measure; 

4) Evaluations must utilize more than one test instrument for 
placonent purposes; 

5) Co!i5)reheilsive evaluations must be administered in all areas 
related to the suspected disability; 

6) Tests are to be selected and administered to ensure that they are 
not biased against individuals with impaired sensory, manual, or 
speaking skills; 

7) Information from sources other than tests (adaptive behavior, 
social/cultural background) is to be included in the inter- 
pretation of the evaluation results. 

Undoubtly, implementing the nondiscriminatory testing mandate of the 
law requires considerable alteration of past assessment procedures. To 
alter past assessment procedures, these issues must be considered when 
attempting to detemine the educational strengths and weaknesses of 
minority group children: 

• linguistic differences 

• whether standard English is to be used in evaluations 

• the distinctive cognitive learning styles reflected in 

different minority groups 

• the cultural and attitudinal values taught and expected 

at home 

Since the enactment of P.L 94-142, closer scrutiny of assessment 
practices has been made. Several new and alternative procedures have been 
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proposed in order to make evaluations o£ Black and minority children 
fairer and more accurate. Some procedures advocated include those that 
follow: 



1) Translating traditional tests from the majority language 
directly to the minority language; 

2) Norming traditional tests on specific groups of minorities; 

3) Using minority examiners to test minority children; 

4) Identifying majority group coi^ietencies required for minority 
group children to survive in that culture, evaluating the 
minority child's achievement of those con5)etencies , and 
teaching the unattained ccn^etencies; 

5) Developing new tests that contain items and norms for a specific 
ethnic- racial group; 

6) Using tests and norms that exist presently with a modification 
of test items or required responses according to a particular 
ethnic--racial group; 

7) Using multicultural pluralistic assessments; 

8) Using alternatives to traditional tests; (Alley and Foster 
1978; Evard and Saber, 1979; Aliotti, 1977; Oakland, 1977)' 



In addition to tangible assessment measures, educators and parents 
must always be cognizant of the iii?)act of the biases that examiners and 
teachers bring to the evaluation process. Nforeover, it is their per- 
ceptions and judgments that can be the detexminants of negative classi- 
fications and lowered expectations for Black and other minority students. 
Thus, their biases must be mitigated if minority students are to receive 
fair and unbiased evaluations. 
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DUE PROCESS 

Due Process is the course of legal proceedings established by the 
judicial system of a nation or state to protect the individual rights and 
freedoms of its citizens. The due process provision of P,L, 94-142, if 
adhered to, offers Black and minority parents a legal means to minimize 
the inappropriate placement of their children. Parents have the right 
to request an objective hearing at any time to question/challenge the 
evaluatiom and placement of their child, Tlie law requires that the 
parents be notified of the date and the tijne of the hearing well in 
advance of the fact. In adv'.xtion, parents may be accompanied and 
advised by cpunsel. They can cross-examine, conpel the attendance of 
witnesses, and present evidence. Parents also have the right to appeal 
the findings and decisions of the hearing. In addition, to minimize 
inappropriate placement, advocates and educators need to develop a means 
of educating and encouraging Black and other minority parents to exercise 
their due process rights. One means of doing so, would be for infor- 
mation to be made available to parents through community outreach programs 
and in houses of worship. 

Individualized Education Plan 

The Individualized Education Plan (lEP) , the fifth and final component 
of P,L, 94-142, is the device which provides specially designed instruction 
for each handicapped child. It is a written plan replete with instructional 
and evaluation methods. Moreover, it is a process that seeks to individual i 
each handicapped child's education through the collaborative efforts of the 
school and the parents. Ihe lEP embodies the spirit of the law. Like the 
Brown decision, the lEP holds the promise for improvLig the education of 
Black and minority handicapped students. 
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[Write 1-5 on the chalkboard] 

FOR EACH HANDICAPPED CHILD, THE lEP INCLLIDES AT A MINIMUM: 

1) A statement of the child's present level of educational performance 

2) A statement of annual goals, including short teim instructional 
objectives ; 

3) A statement of specific special education and related services 
to be provided to the child and the extent to which the child 
will be able to participate in the regular education program. 

Each child's lEP must indicate the type of special education 
service that is provided. It must also detail the related 
services that will be provided if a determination has been made 
that a child requires such service, , "Related Services" defined 
by the law means transportation and such developmental, corrective, 
and other supportive services as physical therapy, speech 
therapy and other measures that are required to assist a handi- 
capped child to benefit from special education. 

In additicHi to specifying the special education and related 
services required for the child, the lEP must indicate the amount 
of time, if appropriate, the child spends in the regular education 
program, 

4) Projected dates for initiation of services and the anticipated 
duration of the services. 

This provision is a safeguard measure to ensure that services 
are actually initiated (as quickly as possible) and that children 
are not placed in programs without any consideration for the 
length of time they may require special services , 

5) Appropriate objective criteria, appropriate evaluation procedures, 
and schedules for determining, on at least an annual basis, 
whether the short term instructional objectives are being achieved. 

This provision provides a format for monitoring and evaluating 
lEPs to determine if a child is making progress or if revisions 
are necessary, 

[Write 6a- f on the chalkboard] 

6) Members of the lEP development team would include the following: 

a) Representative of the public agency (other than the 
child's teacher) who is qualified to provide or super- 
vise the child's special education. This individual may 
be anyone licensed, certified, or approved by the State 
Educational Agency in special education. 
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b) The Child's Teacher: 

The tenn ''teacher*' can and does include a number of 
individuals who are involved in the instructional pro- 
grairaning of the child. It includes special educators, 
regular educators, and/or professionals providing re- 
lated services to the child. 

c) Evaluation Personnel: 

A member of the evaluation team or a representative 
familiar with the test procedures used must attend if 
the lEP is being \vritten for a child who has been 
evaluated for the first time. 

d) The Child when appropriate: 

Determining the suitability of a child's presence at the 
lEP conference is left to the discretion of the local 
education agency. 

e) Other individuals (at the discretion of the child's 
parents or the education agency) • 

Additional professionals with expertise relative to the 
suspected disability of the child can be requested to 
participate in the conference. In addition, parents 
have the right to include friends or other family 
members. 

f) One or both of the child's parents. 

Collaborating to develop an IE? may be a new experience for teachers, 
support personnel, and parents. Thus, to facilitate the collaborative 
process, it is necessary for each person to come to the IE? development 
conference as prepared as possible. Therefore, background information, 
assessment results, and parental input should be available to participants 
prior to the IE? conference. The chairperson/administrator may 
ccramunicate to participants where information on the student may be obtained. 

Traditionally, educators have planned educational experiences and 
programs for students, but parents of public school children have not. 
The lEP development guidelines, however, require parental participation 
(if possible), but getting parents, especially Black and other minority 
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parents, to participate can be a problem. The schools are required by 
the law, however, to make an effort to get parents to participate. Letters 
must be sent and phone calls must be made before an lEP conference can be 
held without the parents. These efforts must be documented. 

Although an lEP conference can be held without parental participation, 
sincere efforts must be made to ensure parental participation. In ref- 
erence to Black parents, the situation is that many view the schools with 
feelings of suspicion and alienation because of the years of inequities, 
abuse, and mistreatment that have been perpetrated on their children 
(J.Iarion, 1977, p. 1-14). Black parents themselves, have identified 
barriers to their participation in school activities (Gitteman, 1977, 
p. 111-118). Some of the barriers that they identify are as follows: 

• little energy or time 

• the sense of inadequacy and inability to handle verbal 
communications with the teacher 

• a feeling of being judged \ 

• the irrelevance, from their perspective, of school activities 
to their way of life 

• overall, their perception of being made to feel ashamed of 
themselves, their positions, their conversations 

The feelings voiced by Black parents make evident the need for 
strategies to increase their participation. One strategy is 'to offer 
outreach programs. Teachers and other school personnel could go into 
the comnunity and conduct workshops on the lEP process and on the value 
of parental participation in the lEP conference and school activities. 
At these meetings, teachers should encourage and invite parents to cone 
to school to examine their children's records (Marion 1977). At these 
workshops, parents should be made aware of; 

• the need for the meeting 

• the need for their participation in the student's 
total instructional program 
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• the other participants who will attend the lEP meeting 

• how they should prepare for the meeting 

In addition, Black and other mifiority parents should be encouraged 
to bring a friend or advocate if they feel they might be uneasy about 
attending the lEP conference alone. 

At the FEP conference, the teacher's observance of specific guidelines 
will facilitate the involvement of Black or other minority parents. 
Marion (1977) suggests these guidelines: [Write 1-6 on the chalkboard.] 

1) Take time to put the parents at ease at the beginning of the 
meeting. The initial contact person is the most appropriate 
person to do this, 

2) Limit the number of professionals present to those who are most 
familiar with the problem. Other professionals could be "on 
call" and can join the meeting on request. Often large numbers 
of professionals at a meeting may overwhelm the parents, 

3) Keep the discussion in layman's language but do not try to use 
idioms and phraseology unique to a minority ^i^oup, 

4) Treat minority par^-nts as co-equalr > and solicit input from them. 

5) Verbally summarize with the parent what was agreed upon in the 
meeting. It is urportant to provide an opportunity for parents 
to play back or repeat the agreement. This allows minority 
parents to participate in the decision making process and 
gives all participants an opportunity to validate their views. 

6) Obtain the signature of the parents on the IE? and give them a 
written copy of the summary. Retain a copy for school records. 



FiLnstrip 

[Show the filmstrip, Introducing Public Law 94-142 .] 

The filmstrip, Introducing P.L. 94-142 , highlights the major pro- 
visions of the law that have been discussed and introduces its other 
ij!q)ortant aspects. [You can generate your own filmstrip follow-up questions.] 
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P.L. 94-142 is subject to reauthorization in 1982; that process could 
strengthen, weaken, or maintain the law in its present form. Educators 
have voiced concern about the implications of reauthorization on the 
education of handicapped students. Although most states have statutes 
which mandate education sendees for the handicapped, most provisions 
were modeled after P.L, 94-142. Some educators feel that if the law 
is weakened or repealed states may modify their own legislation accord- 
ingly. Developments of that nature may have profound and adverse 
in5>lications for the education of handicapped students. Taken further, 
it is questionable, given the past history of the states' nK)netary 
conroitment to the education of handicapped students, whether state 
and local educators will remain committed to the intent of P.L. 94-142 
without the monetary incentives provided by the law. 

Role-Play 

After viewing the filmstrips, tell students that they will be 
role-playing an IE? conference at the next session. The objectives 
of the role-playing are to demonstrate a collaborative effort among 
the IE? development team members and a supportive manner in working 
with Black and other minority parents. 

To facilitate the role-playing, give students the following 
handouts for out-of -class reading: 

III-l Individual ComDetencies Needed to Implement 
P.L. 94-142 

III-2 Case Studies ClII-2a, III-2b, III-2c) 

III-3 Responsibilities of lEP Committee Members 
ClII-3) 
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III-4 Discussion of Committee Members Input 
ClII-4) 

Before handing out the case studies, indicate on the case - 
studies themselves the role that the student is to portray in the lEP 
conference role-playing. Tlie roles are identified on Handout III -3. 
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RESOURCES - CLASS II 



Teacher 



Ballard, J. Public law 94-142 and section 504 -understanding what they 
are and are not > keston VA: The Council for Exceptional 
Children, 1980. 

Bates, P., West, T. , Schmeri, R. Mainstreaming: problems and 
potentials, and perspectives , Minneapolis: National Support 
systems Project, 1978. 

Clarizo, H. In defense of the IQ Test School Psychology Digest, 
1979, 8, 79-88. ^ ^ 

Mercer, J. In defense of racially and culturally nondiscriminatory 
assessment. School Psychology Digest , 1979, 8_, 89-99. 

Miller, L. Testing black students: iji?)lications for assessing 
inner city schools. Journal of Negro Education, 1975, 44, 
406-420. 

Tumbull, A., Tumbull, R. Free appropriate public education: law 
and jpg) lamentation . Denver: Love Publishing Caiqjany, 1978. 

Wright, B., Isenstein, V. Psyghological tests and minorities ; 
Rockville, MD: National institute of Mental Health, Division 
of Scientific and Public Information, 1977. 



Students 



Kendall, W.S. Public Law 94-142 and the minority retarded child: 
an overview of issues and practices. Paper presented at the aimual 
meeting of the South- Central Region of the American Association of 
Mental Deficiency, Hot Springs, AR, April, 1978. 

Sapon-Shevin, M. Mainstreaming: iinplementing the spirit of the law. 
Journal of Negro Education , 1979, 48^, 364-381. 



Media 



Sessxon II 



P.L. 94 - 142: iinplementing procedural safeguards -a guide for schools and 
and^parents , No . 167 . Reston VA: The Coimcif for Exceptional 
Children, 1978^ 

Those other kids: right to an education . Minneapolis : University of 
Minnesota, Nd. 
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CLASS III 



lEP ROLEPLAYING 



Lecture III 



THE lEP CONFERENCE 



'1^ 67 



I 



INSTRUCTIONAL PLAN - CLASS III 





j 

Enabling Activity 




Behavioral Objective 


Teacher Fducator 


Student 


Materials / 


The student will be able to 
demonstrate the roles and responsi- 
bilities of the lEP conference 
members with attention to the Black 
parents* participation. 

§ 




• Lecture III 

• Out of class reading 
of handouts 

• Role-playing of lEP 
conference with 
minority parents 


la^ Lecture III, The lEP Conference 
b.) Handouts 

• Individual Competencies 
needed to Implement 
P.L. 94-142 (III-l) 

• Case studies (III-2a, 
III-2b, III-2c) 

• Responsibilities of lEP 
Committee Members (III-3) 

• Discussion of Committee 
Members Input (III-4) 

* 


Co 
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Behavioral Objective 



7) 




OPTIONAL INSTUCTION.AL PLAN - Cb\SS III 



Enabling Activity 



Teacher Educator 



Student 



1- Have students interview three (3) persons 
who have served on an lEP development 
committee to ascertain the following: 

• the preparation required 

• parental interaction and participation 

• specific input 

• problems encountered 

2. Show the film: "From Conference to Class- 
room." , Available from: Fo' ndation for 
Exceptional Children, 1979. 

—Explains the process of monitoring 

pupil progress, administrative procedures 
personnel issues^ and organization 
patterns. 

Invite several Black parents who have 
participated in lEP conferences to sharj 
their experiences with the class. 
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_Mater ials 



* 1. 



IIAMXXJTS, m\NSP.\RE\ClES (Appendix) 

CLASS III 
Handouts 

Individual Competencies Needed to 
Implement P.L. 94-142 

Case Studies: a, b and c, 

Responsibilities o£ lEP Committee 
iMembers 

Discussion o£ Committee Members Input 



HO r^I-1 

HO III-2 
HO 111-3 

HO III-4 



The Individualized Education Plan (IliP) plays a most significant 
role in delivering to handicapped children an appropriate education. 
It is developed in response to nondiscriminatory evaluation and input 
from teachers, psychologists, parents, and significant others as indicated 
in the last session. 

iVhat has been learned about the IE? conference fran the last lecture 
and from out-of-class readings will be demonstrated by your role-playing. 
Remember, the objectives of the role-playing are to demonstrate: 

• a collaborative effort among teachers, psychologists, 
support personnel, and parents. 

• a supportive manner toward Black and other minority 
parents. 

[Direct the Role-Play Activity) 

Have students role-play two of the three case studies. Allow 
twelv'e (12) minutes for each role-play. Ask follow-up questions that 
address the objectives. (You will generate your own questions.) 

CONCLUSION 

Public Law 94-142 stands out as the inijiu table champion of the 
handicapped child and iinpacts most significantly on public education 
because it was enacted as a permanent law, one from which funds will 
continue to flow to the states- barring repeal- so that the mandate of ,an 
equal .educational opportunity for all handicapped children can be realized. 
P.L. 94-142, the "Bill of Rights for the Handicapped" seeks to correct 
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inequities by providing appropriate education and related services for 
all handicapped children. To effect this, policies and procedures have 
been developed and responsibilities have been delegated to state 
education agencies. 

In the final analysis, however, it is the classroom teacher who has 
the tremendous responsibility of knowing and responding to the mandates 
of P.L. 94-142 in such a maimer as to ensure that the spirit of this law, 
as well a^ the letter of this law, is carried out for the benefit of 
Black and other minority handicapped children. 

.(Give the Post-assessment Test] 

y 
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NAME 



DATE: 



PROFESSOR 



P.L. 94-142 AND THE MINORITY CHILD 



POST -ASSESSMENT 



DIRECTIONS : For each numbered item there is a lettered set of alternative 
answers or conpletions. Select the BEST ONE for each item. 
Circle your choice. 



iNfhich ONE of the following was the principle issue in the 
Brown vs. Board of Education court case: 

a) Standards used to assign children to special education 

b) Provision of multi-cultural education 

c) Separate but equal doctrine 

d) Individualized education programming 

In which ONE of the following court cases was the lack of 
funds an unacceptable reason for failing to provide education 
for the handicapped? 

a) Brown vs Board of Education 

b) Mills vs. Board of Education 

c) l^att vs.* Stickney 

d) PARC vs. Conmonwealth of Pennsylvania 

With which ONE of the following is the Diana vs. California 
State Boai-d of Education and Larry P. vs. Riles court cases 
most cl 5ely aligned? 



2. 



a) Free Appropriate Education 

b) Least Restrictive Environment 

c) Due Process 

d) Nondiscriminatory Testing 

e) Teacher Certification 



DIRECTIONS : Each numbered item is preceded by T (true) and F (false) . 

Circle T or F to indicate wheLher the statement is true (T) 
or false (F). 



T F 



T F 



4. At the lEP conference, the consulting specialist provides 
specific input for describing the child's perfomance. 

5. At the lEP conference, the referring teacher defines the 
capabilities and constraints of the present special education 
program. 



T F 6. The parents/child provide the information concerning the 
home situation at the lEP conference. 



T F 



7. At the lEP conference, the teacher of exceptional children 
facilitates group decision making and provides support for 
implementation. 



T F 8. The chairperson at the lEP conference facilitates group 
decision making and provides support inplementation. 

T F 9. The lEP is a specially designed educational program that 
is tailored to the needs of each child receiving special 
education and related services. 

T F IQ, P.L. 94-142, if properly iinplemented, offers Black and other 
minority group handicapped students the opportunity to 
receive a free appropriate education in unsegregated education 
settings. 

DI RECTIONS : Answer briefly, questions 12, 13, 14, and 15. 

11. The major components of Public Law 94-142 are: 



, and 



12. Identify the strategies/tactics that both the right to education 
movement for the handicapped and the Black civil rights move- 
ment used to combat discrimination and gain access to equal 
opportunities. 

13. What was/were the principle issue (s) in PARC? 

14. IVhat was/were the principle issue (s) in ]'fyatt vs. Stickney? 

15. Identify six guidelines that teachers should observe to 
facilitate the involvement of minority parents in the lEP 
conference. 
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RESOURCES - CLASS III 



Teacher 



Kroth, R. , Simpson, R. Parent conferences as a teaching strategy > 
Denver: Love Publishing Company, 1977. 

Mori, A. A. The handicapped child in the mainstream- -new roles for 
for regular educator. Education , 1979, 99^, 243-249. 

Tumbull, A. P., et al. Developing and iinplementing individualized 
e ducation programs . Columbus : Charles Merrill Publishing 
Company, 1978. 



Student 



Chiba, C, Semmel, M. ' Due process and least restrictive alternative : 
new emphasis on parental participation. View Points, 1977, 56. 
17-29. ' ' — ' 

Fairchild, T. , (Ed.) Keeping in touch with parents: the teachers be st 
friend . Boston: Teaching Resources Corporation, 1978. 

Safer, N.D. Implementation o£ lEPs: nev; teacher roles and requisite 
support systems. Focus on ExceptionaTTHiiar en, 1978.10.1- 20. 

Schmmel, D. , Fisher, L. The rights of parents Columbia, MD: 
National Committee for Citizens in Education, 1977. 

Media 

Session III \ 

P.L. 94-142: h o w is affects teachers . Filmstrip and cassettes by the 
National Education Association, 1978 . 

lEP filmstrips and cassettes . Foundation for Exceptional Children. 
1^79: 
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GLOSSW 



ADAPTIVE BEHWIOR 

ANNUAL COALS 

CONSFiVr 

DEBILITATE 
DUE PROCBBS " 



NONDISCRIMINATORY 
TESTING 



ail individual's ability to meet standards set by 
society for his/her cultural group. 

objectives, activities, or achievements that are to be 
attained within a year. 

the permission obtained from parents to evaluate or 
place a child. 

to make weak or feeble. 

those policies and procedures set forth in P.L. 94-142 
to ensure equal educational opportunities for all 
children. 



FREE APPROPRIATE 
PUBLIC EDUCATION 
IN P.L. 94-142 



HANDICAPPED 



INDIVIDUALIZED 
EDUCATION PLAN 



LEAST RESTRICTIVE- 
ENVIRONMEOT (LRE) 



LINGUISTICS 
MANDATE 



the provision of special education and related services 
furnished at public expense. 

^ tha condition of being physically disabled or mentally 
retarded. 



a written education plan replete with goals, objectives, 
services to be provided, evaluation criteria, and other 
pertinent information required by P.L. 94-142. 



in P.L. 94-142, the principle that handicapped children 
should be educated to the extent possible with non- 
handicapped children in regular classroom settings. 

study of the brtxt^cure, development, etc., of a particular 
language and of its relationship to other languages. 

a requirement that specific tasks or steps are to be 
carried out, i.e., federal and state laws exist which 
mandate that educational services be provided to all 
handicapped children and youth. 



refers to the use of instruments for assessing performance 
of individuals which allow for the individual being 
tested to perform maxijnally on those skills or behaviors 
being assessed without regard to race or ethnicity. 
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RESOURCE ROOM/ 
TEACHER 



an educational program option which involves placing 
a child in a regular class with assignment to a special 
teacher for supplemental instruction. The special 
teacher is usually referred to as the resource teacher 
and the room where the instruction takes place is 
referred to as the resource room. 



SPECIAL EDUCATION 



SUPPORT SERVICES 



according to P.L. 94-142, special education is 
specially designed instruction, at no cost to the 
parent, to meet the unique needs of a handicapped 
child, including classroom instruction, instruction 
in physical education, home instruction, and 
instruction in hospitals and institutions. 

special services provided to exceptional cliildren 
beyond their basic educational program. Such 
services may include, physical therapy, occupational 
therapy, psychological services and speech therapy. 



so 
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Excerpts from Selected Right to 
Education Court Orders 



O The follovMRg ire excerpted from the fmjl 
orders m fou/ key nght to education cases: 
Pcn.n^inii /^sjocianon /or Retarded Children 
V Comfnonv^ea.'rh of Pcnmyhinn, 1971; vf;//$ 
V. (he Board o^ Education of the Dulna of Co- 
lumbti. 1972; M^ryhnd Anocntton for 
^Jerarded Children v. (he Stare of KUryUnd, 
1974; and /n the interest o^ C. H.. A Child, 1974. 

riNNSYlVANIA ASSOCIATION FOR 
RETARDED CHILDREN. 
NANCY EHM BOWMAN, et al. 



COMMONWEAITH OF PENNSYLVANIA, 
DAVID H. tCURTZMAN. et at 

Civil Action No. 
71-42 

ORDER. INJUNCTION AND CONSENT 
AGREEMENT 



From Public Policy and the Education of Exceptional Children by 
F. Weintraub, et al., 1976, 62-73- "copyright 1976 by Council For 
Exceptional Children. ^ 
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Excerpts from Selected Right to 
Education Court Orders 



Mills 

V. 

BOARD OF EDUCATION 
OF THE DISTRICT OF COLUMBIA 

348 F Supo d66 
»DDC WD 

FUlNTlf FS ARE £NTITI£0 TO REIIEF 

Plaintiffs* eiairtement to fcl»e^ m this case »s 
cttif The applicable >taturcs jnd reguUtions 
^nd rhc Conwitunon of ihe Un.ted St.uet re\ 
quif c tf 



From Public PoUcy an<l the Education of Exceptional Children by 

Weinxraub» jet al.% 1976, 62-73. Copyright 1976 by Council for 
Exceptional Children, 



HO 1-3 

P.L. 94-142: ITS ORIGINS m IfPLICATIONS 

JEFFREY J. ZST^ FREDERICK J. WEINTRi^.UB 



Jeffrey J. Zettel is specialist for policy implementation in the governmental 
relations unit of the Council for Exceptional Children, Reston, Virginia. 

Frederick J. Weintraub is assistant executive director of the governmental 
relations unit of the Council for Exceptional Children. 

from National Elementary School Principal . 
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FIGURE 5-1 Parent and Child Rights in P L 94-142 

A$ a parent of a child wKo has be^n identified as having special needs, the following rights are pro- 
vided through federal legislation (P L 94- 142) 

1 A free appropriate public education with necessary related services to meet your child's need* 
(i e., speech therapy, physical therapy, c,oumeling, and transportation) must be provicfed by 
your local school system. 

1 Your child should be educated m classes with children who do not have special needs if such 
classes are appropriate to the needs of your child This means, for exjmpl^. that your child may 
not be removed from regular class placement to be put m a special class attended only by chil- 
dren with special needs unless you and the school personnel believe that the special (.lass would 
be the best placement 

3 Your child may not receive an initial evaluation m order to be pL ced in a special education 
progf^ni unless you are previously informed and voluntarily give voui consent If you make the 
decision to give your, consent, you may withdraw it at any time 

4 You are entitled to receive an explanation of all evaluation results and an explanation of any ac- 
tion proposed or reiei.ted in rpgard to evaluation results 

5 You have the right to request an independent evaluation (conducted b\ someone oubide of the 
<chool) and have the results considered m discussions rewarding the school placement of vour 
child 

6 You may inspect alt educational records and request explanations of information contained in 
the records. You may also re<5uest the information be amended if you do not agree with it. 

7 The privacy of all school records must be maintained. You may request copies of your child's 
school records Furthermore, you may obtain information from the chairpeison of the special 
services committee concerning the particular individuals who are allowed to see your child's 
records. 

ft You have the right to request an objective hearing (due process hearing) at any t.^e when you 
disagree with the proposed procedures for evaluation and/or placement of your child. At the 
hearing you may have counse., present evidence, cross-examine witnesses, and obtain written 
findings of the proceedings If you are deaf or normally communicate in a language other than 
Engluh, the hearing must be conducted so that all communication is completely understandablt- 
to you 
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A Continuum of Services 



From: Exceptional Children and Youth: An Introduction by 
Edward L. Meyen 

/ 
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FIGURE 6-6 Checklist for Identification of Potential Bias during Administration 

School 

Exammef 



Date 



Potenttjl Examiner Bia> A check t/) indicates ootenaal bias 
Training {Lack of skills and/or handicapping conditions) 

Language/ModeiLackof language and/Of mode of coi.imun.cation needed by the examiner with th.schifd ) 

Lack of experiences testing similar types of children age. cultural group, handicapping condition. 

— ; Biased attitude toward particular cultural groups 

Knowledge of alternative measures 

Situational Interference 

T.medfday 

Distractions 

Testing Materials Dior. size, etc ) 

Inadvertent use of cues ^uch as position cues, position or m^reruls 

length of session 

Comfort and accessib lity of materials 

Order or assessment at • ities 



Iritefaction between fxammer and Child/ Respondent 
Lack of rapport 

Failure to obtain and maintain attending behavior 

Failure to maintain child's optimum effort 

Inadequate communication (mode, manner, language) 

Dress and/Of marvnerisms of examiner (dist. acting, unique) 

Questionable knowledge and candor of interviewee 



Checklist for Identification of 
Potential 3ias during Scoring 

Ambiguous answers 

Unique, creative, unusual answers 

Other (describe) 



• Procedural Reminders to Avoid Errors 

Check ceiling and basal limits Check interpolation 

Check Item credits Check age 

Check addition 
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FIGURE 6-7 Checklist for Minimizing Bias during Interpretation of Results 



N*"^* School 

Examiner q^j^ _ 



Examine Child's Score A chenk i/) indicates potenttal bias 
Compare them to the adaptive behavior information 

Lool« tor characteristics of the child which might bias or influence the results such as* 

. native, language 
^ . age, health, nutrition 

■ handicapping conditions 

mode of comniunication 

sen^orv and ptfrtormance modalities 

look for charactens' c$ of the tesu and techniques which might bias or influence the results, >uch as. 

purpctse 

commiinicaticn modalities (a) child-test (b) child-exammer 

norms 

reliability and validity 

type Of measure 

relevance of items 

- >i.oring criicua 
t\pe of scores 



Look tor characteri>tics of the examiner which might bias or influence the results, such a> 
— _ appropriate training 
. ■ ■■ ■ communication mode and language 

previous experience 

attitudes 

skills 

knowledge 

look for conditions within the assessment situation which might bias the perforrrance 

time of day 

distractions 

testing materials 

inappropriate use of cues 

length of session 

comfort and accessibility of materials 

order of assessment activities 

Look for conditions between the examiners and child which might bias the performance 

rapport 

attending behavior 

initial success o* failure 

— _ maintainmg responding beh.^vior 
communication 

directions, modeling or demonstrating 

,. dress and/or mannerisms 
Try to deiormme if the child's performance is representative ^ml/or approximates his/her potential 
Compare the res^jlts of multiple measures 



(Xfvvlrxwd in co^iuoctKM w»th C\otu H«rbm. Un»wtity kA Nortti C^tt)^^n4 *t Ch4p^ HtM © 197S Mi & How^l Co P»fmi»*«J« 
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Want vt, B oard of Education , Tht mnt w1dtl> knom. and prob^ly mnt 

significant cast to d«ti ii Olana v«. Statt Soard Education. This 

was filtd in District Court of Korthtm California In 1970, This cmu. 

aisp bvMi u th« Soltdad casdr was th# first of Its kind to ba fllod In 

tUt Ftdtral Courts. Tht suit ms filtd on bthatf of nlnt Ntxican Pmri* 

can dilldrtn, agts who ca«a fro* hcMS In which Spanish was tht 

prtdQ«1n4nt, and In %om casts, tht only languagt spoktn. All had bttn 

P^fCMi In classtt for tht amUHy rttardtd afttr btlng usttd on tht 

Stanford-llntt and Wtchsltr Scalts. Afttr btinf rtUsttd In Spanish, or 

In a coi*1nat1on pf CngHsh and Spanish, stvtn of tht nint chlldrtn 

scortd hljhtr than tht cut-off scort for plactwnt (i*h1ch In this cm 

i«t 70). Tht othtr tM scortd txactly 70, and tht ninth studtnt scortd 

thrtt poInU btlov tht cutH>ff scort. Tht avtraft jala In scor« m% If 

points. This MS In contrast to tht orlglnti rtsults obUlntd uhtn tht 

difldrtn Mrs tttttd In English tar a noo4pan1sh spooking tsoBlntr and 

adift¥H a iNii of U«S with scorn rtnging fros 30-72. tht plaintiff, 
chtrgtd that: 1) tht ttsting proctdirt utillztd Is^truMoto idlldk rvlfoi 

iM^rlly on vtrtal iMlls In English^ 2) tht conttnt vat cultvrally Mti#i« 

having bttn standarrflztd on uhftt nativt AMrlcana. Hl9hl1{^tt4alM»«M 

tht Issut tf ovtrrtprtstntatloo In EM classts* Sptnlsh sumMtd itiiiiBti 

In that district constltutto about IS 1/21 of tht studtnt population* b«t 

coi^Hstd ntarly 33X of tht chlldrtn In tht clasm for tht tducabit 

■tnUlly rtUrdtd. Tht cast was stttltd out of court with tht folloidog 

stipulattd agrttwnts: 

1. All chlldrtn whoso priaary hoa« languaft was othtr than 
English, from now on, had to bt ttsttd In both tht 
prlaary languagt and In English. 

2. Chlldrtn wart to bt ttsttd only with tasts or stctlons of 
ttsts that don't dtptnd on such things as vocabulary, 
gtntrat Information And othtr slallar unfair vtrtol quet* 
tlons. 

3* I%x1can AMrlcan vt4 Chlntst chlldrtn alrta^y ^n EM 
classts wtrt to bt rtttsttd and rttvaluattd In accordanco 
with tht first two i^tlpulatlons Just dtscrlbtd. 

4. Each schotl district was to subalt a SiMianr of tht rtsults 
of tht rttvAluatlons, togtthtr with a plan listing sptclal 
aid to bt provldtd aach nisplactd child to tnsblt hin t» 
rtadjust to tht rtgular classnxMu 
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5. N«« tattl wrt to b« {^«^^top«d or «i1tt1ng toitl nvlMd 
10 •< to r«f1.ct Mi.lcin A^rlc.n cu1tu4. T^It 
-•rt to b* ut*d only .1th MtilciA InHcin Mlldrtn m 

^"•^ r*"'^ coni.md to tho {>«rfoni»ncI 
of tM\r p««n. not ttm populitloA u < irOolt. 

#. A(v $cWl dUtrlct «N».lng-t ilgnlflcmt dliMHty botMM 
tftt poixtflUoo of MtilCM Wtcin itu<Jt«t« In tt« r^ulir 
clijMt «nd In clisMi for tftt rttanitd •«< to iJmit M 
txp]«natt0A cuing th« rtasons for t»il« dUparlty. 

A tiM p«riod of tM /tapi w«s provtiitd tht 4tf«nd«iits to co^ly 
wit* this or^r. AfUr tJiH tlao p«r1od tlipttd tht pUinti ff« rttum«4 
U th« cowrts charging that tM dtfandants had not co^llo^ «itii tho 
•tlpglatloRt. lA Juno of 1973. anothor ttlpulatlofi »ai ado«t«4 by tho 
ce«frt staeinf that, although contlterablo prograts had twon aada la 
•11«lMttn« tM-ontttlv* ptrxentaft of IliilcM ;^Hc«a di11dr«i 1. 
0« clasMS. cantlnuttf offorts vat bo aado to ollalnaU t)m« 41s. 
HHt1« in accordant »1th a plan and t1«Ublt to bo dtUr«1nod by 

SUto Oi^nrtmnt of EA>catlon. Th. eourt .111 ravl«r tl«t pn>gr«ss ^ 
•f Ui$ orrter In 1978. 



Reprinted with permission from "Recent litigation in the 
placement of minority group children in the southwest", 
by V. Sierra. Paper presented at the Council for Exceptional # 
Children Convention, April 4-6, 1976, pp. 8-9. 
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I \RRV V. \. RIMS 



An*>tnef important case in this area was ta'-y 
P V ^./eMl9'*K filed asa classacoonmlate ISn 
on benalf of six Black, e'ementarv schoo' aced 
children attending class in the Sjn FranCisco 
Lnii ed School District. It was alleged that thev 
had been inappropriately classified as educable 
rT>enia!l> retarded and placed and retained in 
classes for such children. The complaint argued 
that the children were not n*entally retarded, 
but rather the victims of a testing procedure 
which failed to recognize their unfamiliarity 
with white middle class culture. The tests 
ignored the learning experiences the children 
may have had in their homes, the complaint 
said. The defendants included state and local 
school officials and board members. 

It was alleged that misplacement tn classes for 
the mentally retarded carried a stigma and *'a 
life sentence of illiteracy." Statistical informa- " 
lion indicated that in the San Francisco Unified 
School Distria, as well as the state, a dispropor- 
tionate number of Black children were enrolled 
in programs for the retarded. It was further 
pointed out that even though code and regula- 
tory procedures regarding identification, classi- 
fication, and placement of the mentally 
retarded were changed to be more effeaive, - 
inadequacies in the processes still existed. 

On lune 20, 1972, the court enjoined the 3an 
Francisco Unified School Distria from placing 
Black students in classes for the educable men- 
tally retarded on the basis of IQ tests as currently 
administered, if the consequence of using such 
tests is racial imbalance in the composition of 
classes foMhe educable menially retarded. 

Reprinted with permission from: Weintraub, F., et al. Public Pol 
and the education of exceptional children . Reston, VAI Council 
for Exceptional Children, 1976, p. 11-.12. 

From Public Policy and* the Education of Exceptional Children by 
F. Welntraub, et al., 1976, 11-12. Copyright 1976 by Council 
for Exceptional Children. Reprinted by permission. 
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FIGURE 9-2 Sample Total Service Plan and Individual Implementation Plan 

Individual Education Progrom Total Service Plan 



Child'< Name 
School 



Date or Program Entry 



Summary or Present 
LevfSof Performance 



Pnoritiied lon^term Coals 



Short-term 
Obi^ctives 



Specific Educational 
and/or 
Support Services 



Percent or Time m Jlogular Classroom 



Person('>) 
Re>pon)ibie 



Percent 

of Ti^Tie 



Beginnmg 
and 
Ending Odt<» 



Committee Members Present 



Placement Recommendation 



.Dates of Meeting 



Committer Recommendations for Specific Procedures/Techniques. Materials, Etc (include information 



Revievf 
Date 



about (earning style) 
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Indivduii Education Program lndiv»dudl imoiementation Plan 
(Complete o-*e o^ thess for each goal ^tatetneot soeCitied on Total befvice Planj 



Child's Nam* . 
School ^ 



Date cf Pro%T4fn Entry 

Proiected Ending Date 

P«non(sJ Complirting Form 



Coat Stai T>ent' 



Shoft-tefm injtrucaonaJ Obiectives 



Behavioral 
C*?iective$ 



Task 
Analysis of 
Obje^jivej 



Scrategiej 

and/or 
Techniques 



viateriaJi 
and/ Of 
Resources 



Date 
Started 



Date 

Ended 



Comments 
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Fav B Ha is lev 
Robert D. 
Gilberts 
University or 
Oregon 
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Individual Competencies Needed 
To Implemeni; P.L. 94-142 



U P.L. 94-142 is to 
be implemented 
successfully, 
education personnel 
need to acquire 
certain basic 
knowledge and 
teaching skills- 
competencies good 
teachers have used 
for some time. 



Manv educators have viewed :he require- 
ments ot P L. ^4-142 and the implied compererc.es 
necessary to teach children with learning prob- 
lems, together with the requirements of due proc- 
ess, as some new conspiracy against them vVe 
believe that good teachers have always used the 
essential teaching competencies required for suc- 
cessful implementation ot P.L. 94-142 and that 
due process is one of the fundamental protections 
for a citizen m a free society. VVe further believe 
Ijhat the artificial gap between regular educators 
ard special educators that has developed over the 
years, as retlected in past placement practices, 
must be closed and the skills of each fused, at ieast 
at the margins of teaching mildly handicapoed 
children. Each can profit from a rapproachment 
almost as much as children currently in regular 
classrooms and those to be mainstreamed might. 

What Our Programs Should Provide 



School district programs developed to imple- 
ment P L. 94-142 Will depend in part on school 
size, level, and location, the strengths and weak- 
nesses of personnel, and the existing program de- 
sign at each school. Training personnel flexible 
enough to work in varied programs will requ:.-e 
the intcgration of resources across the traditional, 
although artificial, barriers between regular and 
special educators. 

A set of checklists has been developed to as- 
sist educators in planning programs to focus on 
the major areas of concern. Inclusion of the com- 
petencies listed in preservice and inservice training 
courses should ensure at least minimal personnel 
preparation as well as provide for program com- 
parisons within or across teacher educator institu- 
tions. Federally funded "deans' grant" projects 
have, in large part, been developing programs to 
provide coursework. 

E$tabli$hing a Knowledge Ba$e 

Developing separate categories for knowl- 
edge and skilk enables us to indicate more clearly 
the minimal competencies for personnel prepara- 
tion. While some skills arc related to teaching 
level the knowledge base is needed by all school 
personnel. No hierarchy is implied, but this 
should be a second step, with ranking based on 
program goals and/or institutional philosophy. 



Oe^e'oDi^g or inc'\fdLci! S\tils 

The individual ^eaching skills :o provice c 
fective classroom environments and proj^rarr 
may be !ess easy to attain in a short time than :h 
knowledge base. SoTe skii! needs are common t 
all student ape groups, while others are more ap 
propnate .^or elementarv or secondary settings 

Due Process 

Perhaps the area :n '.vhich education person 
nel are least knowledgeable and skilled is the lega 
provisions established by P.L. ^34-142. 

Legal History 

Simply put, due process requires fairness ir 
dealing ;vith a citizen's right to protest before gov 
emments. Although m principle this has alway 
been a citizen right in our democracy, in practice :. 
has been shortchanged. The constitutional basr 
for due process rights rests in the Constitution* 
Fifth and Fourteenth Amendments. 

The meaning of due process has evqlvec 
through litigation in the courts largely begun :r ' 
the early 1940s. The pace of judicial delineation 
has quickened in recent years. Space does not 
allow fcir an extensive review; Kotin and Eager 
Q977) provide a rather succinct su.mmary. 

As the courts have made the requirements or 
due process more explicit by finding in favor of 
plaintiffs in suits involving citizens vs. govern- 
ment, federal and state legislatures have enacted 
laws, and administrative rules and regulations at 
various levels of government have been written, 
that also impose due process requirements. 

Philosophical Underpinnings 

Aside from the developing realities growing 
from court decisions and legislative requirements, 
educators have a moral obligation to treat each 
child as a unique and important being. There is no 
line determined by race* sex, or physical or intel- 
lectual state that should be used as a basis for ig- 
noring the application of judicious consideration 
in making decisions that could indelibly mark a 
person. It is only right that those who have a pri- 
mary interest, such as the child and the parent, 
participate with professionals in a process that is 



Hatsley is chairperson of elementary education, and 
Gilberts is dean. College of Educations University of 
Oregon, Eugene, 



lERlC 



Reprinted with pennlsaion from Journal of Teacher Education ^ Vol. 29, 
Nov-Dec. , 1978. 

Copyright 1978 by American Assn. of Colleges for Teacher Educators 
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CHECKLiST l-KNOWLEOGf: BASE 



What tedcr>ers need \c know aoout PL 94-1 42 

1 Knowedge oi laws regarfling me r>ancjicaop^o 

2 Knowlecge o< hanoicapping conditions. 

3 Knowledge of PL 94.U2 — lerminoiogy and 
definiHons \e g.. "least restnctjve environment, ' 
"free appropriate pupiic education ') 

4 Undersidnding of appropriate mswucijonai settings 
for tne handicapped 

5 Knowledge of ch»id evaluation procedures 

6 Knowledge of proceJuf*^ safeguards 

7 Knowledge of lEP Ond viduaii^ed ecucai on 
program) deveiooment and »mp»ementa!ion 

8 Koowiedg* of state ana locai guidelines lor 
implementation of 94.142. 

9 Knowledge of Jeast restrictive pfacemem pcssiOii- 
it>e$ 

10 Knowledge aDCut related services and their 
avatiabiity'. 



What Jev2i of competence do you expect of 
your trainees'' 



Can 
Identify 
source 



Can 
define 



Can 
elaborate 



ir ^rom obicctive and not based on some proven 
)rmuIation calculated with absolute factors. The 
.•cognition of the supreme worth and dignity of 
w mdividual consistent with the general welfare 
nd the common good ts the cornerstone of our 
emocritic system. The " inalienable" rights of 
fe. hberty. ancj the pursuit of happiness are the 
isence of our legal system. This does not imply 
>at educators olr children are to be placed in inap- 
ropriate positions— only that all parties must be 
jlly informed cr potentials as well as limitations 
f both the child and the educational system and 
lat all signihcaht factors must be considered be- 
5re a final decision is reached. 

\'hat Education 'Personnel Should Know 

Some aspects of due process are of special in- 
jrest to education personnel: 

1. Parents must be notified in writing that 
•heir child has b«en referred for evaluation and is 

iider consideration for educational placement, or 
lat their request for evaluation has been denied. 

2. After a d'^agnostic process has been com- 
»leted and a consjdered course ot action proposed, 
arents must be informed of that decision in writ- 
ng. (During this! process, parent and student in- 
'olvement in planning and decision making is es- 
ential.) 

I 

3. Final placement decisions must be pro- 
ided. in wnting/to the parents; they should also 



be given information on their ' due process rights." 
should they wish to contest the decision at a for- 
mal heanng. 

4. Most states allow parents to have the child 
evaluated by an independent agent at the agency's 
expense if a mutually acceptable evaluator can be 
identified prior to the initial hearing. 

5. Any required hearing is usually held at the 
local agency level and presided over by an impar- 
tial designee of that agency. 

6. Most systems allow parents legal represen- 
tation at such hearings. Prior to the hearing, full 
access must be provided to relevant school rec- 
ords. Additional evidence can be presented at a 
hearing, and persons involved in the original deci- 
sion can be compelled to attend, to be confronted, 
and be cross examined. 

7. Usually an appeal of the final decision to 
the state educational agency is provided for. 

Special education provisions in virtually all 
states have due process regulations which bind 
state plans submitted under the Education of All 
Handicapped Children Act. State guidelines or 
regulations to implement these requirements are in 
various stages of development. 

Skills Educators Should Develop 

Education personnel should bt able to: 
1. Articulate information riflated to recent 
court decisions and their implications. 



Aside from the legal 
requirements of due 
process, educators 
have a moral 
obligation to treat 
each child as a 
unique and 
important being 
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CHECKLiST JI — *NOiv?CUAL 3K!LLS 



Skills 'equirec Ov e erreriarv and seccr.dary cersorre* 
'r>e aDiiilv to 

t Use resource room '^atenaia aro sta^f 

2 Use seer tuioripg. teac^eraiCes and volunteers 

3. Use oiagnoslic and orescnpttve lecnniQues. 

4 ^ Pari'cioaie m. design, ana fmpiement lEPs. 

5 Communicate ^iir: peers, parents, and puoiis 

6. Monitor individual student progress 

7. Gather and interpret data about student perform- 
ance. 

8. Select aporopriate curncular materials. ^ 
9 Adapt available curriculum ^ 

10. Provide sma\l group instruction Dase«J on identified 
student needs. 

Additional Skills for elementary educators 
The ability to provide: ' 
). Early identification of student needs, ' 
i Ino /idualized direct instruction tectxniQues. 

3. Effective organization of :hec*^s^room for instruction. 

4. Effective assessment of ^t'udent strengths and weak- 
nesses. /• 

5. Effective classroom njanagement skills. 

Additional skills for secondary educators 
The ability tr. 

1. Teach the underachieving student. 

2. Usftpeer tutoring procedures. 

> Modify sfrategies to reach content area goals m the 
i^reas of materials, expectations, instruction, and 
student performance levels. 

4. Participate in team approaches to instruction. 

5. Use effective questioning strategies. 

6. Assess student modes of response. 

Additional skills related to I.EPs 

Teachers should be able and expected to: 

1. Screen: IdentHy students with possible problems. 

2. Refer identify students who may need special sup- 
port services. 

3. Comply with the law requiring nondiscriminatory 
testing and parent permission for individual ^valuation. 

4. Compile information related to students' edu- 
cational, emotional, and physical functioning. 

5. Ensure that due process procedures have been met 
in determining child's eligibility for special services. 

6. Meet with parents to share a.^sessment and eval- 
uation data. 

7. Pifticipate as a team member in thedevelopment of lEPs. 

8. Prcvkj« goitS. Objectives, arid minimal competenca 
criteria appropriate to a child*^ needs. 

9. Implement the !EP developed by the school team for. 
students In the classroom. 

10. Monitor studtnt progress fo ensure that goals and 
obfectfves are apprcprJate and being carried out and 
that progress is evident. ^ 
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2. Prepare placement recor!fy,endjtions and 
program justifications adequately supported bv 
documentation m a complete but conc.se and logi- 
cal 'nanner. 

3 Develop $k:lls \t\ the use or procedures 
necessary :o conduct a contested case hearing in 
on appropriate manner. 

4. Maintain a professional posture as an 
expert --vitness m circumstances that may be 
threatening. 

5. Accept an external review process with 
good grace. This ability comes from an under- 
standing of the philosophy behind the requir'ement 
and a sense oi security in the process. 

In evaluating trep^ in due process require- 
ments as they are developing m various states, it is 
appropriate that educators view these require- 
ments as positive and constructive steps in a seri- 
ous decision-making process rather than an adver- 
sarial proceeding. Accepting this concept will not 
be easy; all too often such proceedings are viewed 
as personal attacks As attorneys do in court pro- 
ceedings, educators must come to accept due proc- 
ess as an important part of a problem-solving sys- 
tem. Having said that, it also behooves educators, 
in the interest of community harmony and conser- 
vation of time and financial resources, to learn 
how to plan and implement decisions in such a 
way to avoid the heed to use the full range of due 
process requirements. Basically, this involves 
competent professional data gathering and analy- 
sis and good communications with students and 
parents m the initial stages of the decision-making 
process. When this is not pv.'^sible, due process can 
be used to resolve remaining issues. 



implications tor Teacher Education 

U'e have attempted to list the competencies 
school personnel need if P L. 04-142 ;$ to be imple- 
mented :n a positive and realistic manner. 

Inservice workshops and coursework for edu- 
cators already m the school system have mush- 
roomed thro\ighout the country, and many teach- 
ers have taken the^opportunity to update their 
knowledge and skills. It appears that the move- 
ment toward increased knowledge and skills about 
P.L. 94-142 and its implications for regular teach- 
ers at preservice institutions is lagging behind. 

One reason could be that those of us who 
teach teachers are not on the "firing line"— and 
change in an institutional setting may be more 
conservative and slow. Yet, P.L. 94-142 probably 
will provide the most challenging changes in his- 
tory for educators and for children. 

A first step toward change should be inservice 
training for college faculty so that they too' are 
knowledgeable about P.L. 94-142 and its implica- 
tions for changing organizational patterns in local 
schools. A second step should be toward integrat- 
ing the knowledge and skills of regular and special 
educators so that they are better prepared to teach 
preservice students. Third, and finally, we teacher 
educators should become involved with school 
programs and the children m our schools for 
whom the law was intended. As one of our 
students recently wrote. "Mainstreaming— one 
helluva lot of work for us teachers, but it sounds 
like a dam good deal for kids." It can be. 

Reference 

Kotin. L . k Eager. N 8 Due process in special education: A 
legal analysis Cambridge .Mj« . Research Institute for Edu- 
cational Problems. 1977. 



As one student in 
teacher education 
remarked: 
"Mainstreaming-^ 
one helluva lot oi 
work for us teachers 
. . . but a darn good 
deal for kids.'' 
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CASE STUDY - A 

Richard Johnson 
Age: 11 
Grade: S 
Birthday: 10/10/70 

Richard is the youngest of three children and currently lives 
with both parents. Mr. and Mrs. Johnson reported that they have 
initiated proceedings for a legal separation. Custody decisions 
have not been made at thi^s time. Richard is a very active child, 
but he can control his activity level with supportive help from 
the instructor. 

Mrs. Barnes, Richard's teacher, reports that Richard performs 
significantly below grade level expectation in both reading and 
spelling. He has great difficulty with all academic areas related 
to reading. In two years he has shown less than a year's growth in 
reading. This seems to affect his feelings about hijnself; he worries 
about his pour reading. Richard has been receiving extra help in 
reading since last fall, but is not making progress. He receives 
medication to control attention and behavior; this seems to help. 
He has difficulty remembering names of people and things; reads in 
a halting manner. Word attack skills are poor, and he does not seem 
to hear beginning sounds. Richard is an active participant in the 
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physical education program and in after-school sports. He has many 
friends^ atnd his peer group admires him tremendously. 

^Nfr. and Mrs. Johnson reported that they were not aware of 
Richard's academic problems until the tourth grade. His teachers had 
not reported that he was having any difficulty. He was not an excellent 
student but had completed each level. Mrs. Johnson reported that they 
had noticed\that Richard avoided reading at home, but they felt he 
just preferred other subject areas. This year he seems to become upset 
easily when school work or home work is mentioned. 

Diagnostic Information 
The scores obtained are as follows: 

Wide Range Achievement 

Reading " 2.5 

Spelling ' 2.2 

Arithmetic 4.6 
Informal Assessment ♦ 

A. Precision Timings: ^ 

Sounds - 40/8 errors - 1 minute 
Blends - 30/10 errors - 1 minute 
Vocals - 20/80 errors - 1 minute 

Words (CVC)--e^g.. man, sat, rug (first 20 words/10 errors) 
Dolch words- -50 words/12 errors 

B. Rdader Inventory. Richard read 85-90% up through 1st grade 
basal. He could not read 851 on 2nd grade basal. 

C. Distar Format. Richard could not do sequencing, rhyming, and 
blending to criteria. He could not spell by sound. 
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Diagnostic Summar>'' 

Richard demonstrates reading skills two ^ind a half years below 
his academic grade placement. He experiences difficulty with word 
attack skills, comprehension, and spelling. 

Arithmetic,* fine and gross motor skills are within nonnal range. 

It is recommended that Richard receive help from the reading 
specialist. Consultation' with iMrs, Barnes should be provided to aid 
in implementing an instructional plan for Richard. 
Suggested Goals: 

1) Learn basic word attack skills 

a) Student will decode with 90-6 accuracy the words of CVC (consonant- 
short vowel -consonant) pattern on a teacher-made list. 

b) Student will read orally from a second grade basal reader with 
a minimum of 3 errors per page. 

2) Improve Comprehension Skills 

aj Student will demonstrate improved comprehension skills by 
scoring a minimum of 901 on Distar II Mastery Test. 

b) Student will score a minimum of 90% on written questions from 
teacher-developed material. 

3) Improve Spelling Skills 

a) Given a list of 20 CVC pattern phonetic words, student will 
spell SOI of the vJords correctly. 

b) Student will write five word sentences from basal 2nd grade 
speller using initial capital letter and period; student will 
have 90% accuracy in spelling. 

4) Improve self -concept 

a) Student will show a positive change on a teacher-designed 
inventory for self -concept . 
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C^E STUDY - B 

Sharon Bates 

Age: 8 
Grade • 3 
Birthday: 6/2/72 



• Sharon is an alert, well- liked little girl. She is the oldest 
of two children and lives in a single parent home. Mrs. Bates, 
Sharon's mother, reported that Sharon started to talk very late, but 
has shovoi gains in speech. She enjoys books, dolls, puzzles and 
playing outside. 

Mrs. Jones, Sharon's teacher, reported that Sharon has great 
difficulty with memory skills and in producing speech for conversation. 
When Sharon is asked to recall the meaning of a short paragraph that has 
just been read to her, she cannot remember the names of the characters 
or the sequence of events. IVhen she is able to respond to questions, 
the answers are usually only two or three words in length. During class, 
Sharon avoids as many verbal communication situations as possible. Sharon 
appears to be very motivated, but is often frustrated by her language 
difficulties. Mrs. Bates reported that Sharon's verbal communication 
skills have always been poor, but felt initially that she would catch 
up. Improvements in speech skitls have increased significantly although 
Sharon is still experiencing difficulty in this area. Mrs. Bates has 
noticed in Sharon many of the problems indicated by Mrs. Jones, namely. 
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Grade Level 

Reading ^ 3 

Mathematics 3 4 

Spelling 2.0 
Listening comprehension 1^5 
, Fine Motor Age appropriate 

Diagnostic Summary 

Sharon is functioning at grade level in mathematics and fine motor-skills. 
She is experiencing difficulty in academic areas which relate to her 
language problem. She demonstrates a .-noderate delay in receptive language 
skills and a severe delay in expressive language skills. Sharon's 
language problems are characterized by the use of short, incomplete 
phrases. She has great difficulty in ordering syllables for correct 
woi-d usage and in ordering words for complete structured sentences. 

It is recommended that Sharon receive speech therapy twice a week 
and that structured in-class and home instructional plans be initiated. 

Suggested Goals 

1) To increase spoken sentence length and complexity 

a) Student will be able to use 4-5 word sentences 901 of the time. 

nia^^l^^ f-^^ sentences with a variety of grairanatical structures 
yo? of the time. (For example: "boy is eating food" and "The bov 
IS eating.") ^ 

2) To increase recall of spoken material 

a) Student will be able to correctly recall (801 of the time) two 
or three main ideas in short paragraphs read to her. 

b) Student will be able to follow simple instructions 75% of the 
time at home and school. 

3) jJemonstrate mastery of prerequisite spelling skills 
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a) Given syllables dictated one at a time, the student will 
correctly say each sound in a syllable with an obvious 
pause between sounds. This will be done with S0% accuracy 
taking no more than ^5 seconds per syllable. 

b) Given sounds dictated one at a time, the student will correc 
write the letters that make each sound. This will be done 
with 80^ accuracy taking no more than 20 seconds. 
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CA-SE STUDY - C 

Leonard Brown 

Age: 12 
Grade : 6 
Birthday: 3/5/69 

Leonard lives with both parents and is the oldest of four 
children. He began experiencing mild academic problems during 
the second grade, but was able to maintain moderate success in 
school. He began to fall behind his peers during the fourth 
and fifth grades. 

ft 

Leonard's teacher Mrsj. Ross reported that he has difficult)- 
in following directions, remembering a series of activities, and 
following written directions. He works well in mathematics and 
is very excited about working in that area. He has very poor 
reading skills. Mrs. Ross voiced concern about his frequent 
outbursts in class and what she regards as an uncontrollable 
temper. He is often agressive and physical with his classmates. 
She feels that he attempts to challenge her authority. 

Leonard's parents are aware that he has not L^en doing well 
in school and want to see improvement in his school work. They 
feel that he is capable of doing the work, but needs help to 
improve. Mr. and Mrs. Brown are very concerned about the teacher's 




report of unruly behavior in class. Tliey feel that Leonard often 
"acts up*' and "clowns*' in class because he is sensitive about his 
poor school work. At home they have noticed that he will "clown" or. 
"talk back" if someone questions him about his homework or school 
work. Mrs. Brown reporv.ed that Leonard can sometimes be difficult to 
handle, but that he is a good youngster. 

Diagnostic Information 
Leonard was assessed in the following areas:. 



Tests Administered: Grade Level 

PIAT: Mathematics . 6.2 

Word Recognition 2.6 

Reading Comprehension 4.8 

Spelling 2.5 

General Information 5.7 
Informal Assessment: ' 
Reading 

Decoding Level 2 
Comprehension Level 3 
Study Skills Level 5 



Diagnostic Sunroai ^ - Present level of functi o ning 
Leonard is functioning at or near grade level in general infoimation 
and mathematics. He demonstrates severe reading difficulties cliaracteiized 
by. decoding and comprehension difficulties. In addition, he demonstrates 
prnblems with writing, spelling, and oral vocabulary skills. He appears 
to lack adequate study skills. Behavior difficulties have been reported 
in the class. 



It is reconmended *that Leonard remain in the regular class setting 
with daily (1 hour) resource assistance in reading and spelling skills. 
In addition, a behavior management program should be set up between 
Mrs. Ross and Leonard to decrease aggressive and uTtruly beha\ior in 
class. 

SUGGB6TED GOALS 



1) Demonstrate increased reading comprehension. 

a) Given reading material at the 4th grade level, the student 
read orally with 80% accuracy. 

b) Given 4th grade reading materials, the student will be 
able to answer with 80% accuracy, main idea, detail 
and inference questions orally and in writing. 

2) Demonstrate increased spelling skills. 

a) The student will demonstrate knowledge of steps to 
phonetically spell unknown words. 

b) The student will be able to spell 80% of the 4th gradi^ 
level words correctly by the end of the school year.>/ 

3) Demonstrate increased cooperative behavior with teacher and peers. 
A contractual behavior agreement will be developed with Leonard 
and iMrs. Ross to alleviate behavior problems in class. 
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Responsibilities of lEP Coinnuttee Members 



Title/Role 
Chairperson 



AdmL^istrator 



Referring Teacher (s) 



Teacher (s) of 
Exceptional Children 



Parents/Child 



Recorder 



Consulting Specialist 
(guidance counselor, 
speech therapist, social 
worker, psychometrist, 
curriculum specialist, 
audiologist, etc.) 



Responsibilities 

1. Coordinate committee 

2. Communicate with parents 

3, Facilitate group decision making 

4. Supervise record-keeping procedures 

5, Ensun^ due process procedures 

6, Chair committee meetings 

1: Provide input on capabilities 
of the school system 

2. Provide support for iinpJementation . 

3. Make scheduling arrangemeot3 for 

committee .nembers 

1. Provide input on performance 

2. Provide input for development of lEP 



1. 
2. 
1. 
2. 
3. 

1. 



Define capabilities and constraints 

of present special education program 
Provide input for development of lEP 

Provide information concerning 
home situation 

Provide input for development of 

goals for the child 
Provide support for child evaluation 

and planning placement 



Keep ^ accurate record of 
committee meetings 
2. Maintain a file of proceedings /dec is ions 

1. Provide specific input for describing 

child's performance 

2. Make recommendations for 

educational program 
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Discussion of Committee Members Input 

PL 94-142 provides for flexibility in the makeup of the lEP committ-ee. 
The provisictas indicate the minimum number and makeup of the committee, 
however, largei and more varied commi^ttees are possible depending on 
individual situations. Handout III-3 provides a listing of IE? CoOTiittee 
Nfanbers and their roles. This listing represents a conceptualized model 
for lEP committees that is not found in real situations. For example, 
a recorder, to write down the details of the meeting is rarely used. The 
responsibility of recording the conference falls to other individuals 
present, usually the school ^s representative or chairperson, 

A discussion of the roles of members most often present in IE? 
conferences follows; ♦ 

CHAIRPERSON - 

^The chairperson coordinates the total functioning of the conference. 
This individual facilitates group discussion and decision making 
among the professionals and the parent (s). The chairperson ensures 
that the meeting and instructional planning adheres to due piocess 
safeguards for the parents and the child. The adn.inistrator or 
representative of the school systan, often functions as the chairperson 
for the ccximittee. In addition to coordinating the meeting he/she can 
provide input on the programs and services offered by the schocd system. 
This individual also coordinates the scheduling of the conference 
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participants and provides support or supervision for the imple- 
mentation of the lEP. 



REFERRING TEAQgR 

The referring teacher is usually the only individual who has 
information on the day-to-day functioning of the child in the 
school^setting. He/she provides information on how the child 
performs in the class, his/her possible strengths/weaknesses, 
and the activities or procedures that work well with the child. 
Specific input on suggested goals and objectives for the in- 
structional plan are also provided by the teacher. 

PARENTS/CHILD 

The parents can preside valuable input that cannot be provided 
by other individuals present, namely, what the child is like at 
home. Information pertaining to behaviors present in the home, 
the child's responses in family and community settings, and 
concerns regarding their child's education are some of the types 
of information parents should give. Minority parents, in 
particular, should indicate cultural values and expectations that 
are prized in their homes and communities. Parents should suggest 
or respond to goals and objectives that may become a part of their 
child's instructional plan. In addition, parents can serve as 
advocates to ensure correct evaluation and placement procedures 
for their child. 

OTHER INDIVIDUALS 

Other individuals can participate at lEP meetings at the discretion 
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of the parents and the school system. Individuals who could 
serve on the committee under this heading could include: 
consulting s pecialist such as Speech Therapist , Social Workers , 
Evaluation Personnel , Special Educators, etc. These individuals 
provide specific information pertaining to the child's abilities 
and their specialty area. They may interpret the child's test 
scores (if applicable) and make recommendations for the insti^uctional 
program being developed. In addition to the persons listed above, 
parents may also invite a friend, family member, or advocate if 
they so desire. 
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CONGRESS ION.\L ACTS TO PROTECT THE RIGHTS OF BLACKS 



• The Freedman's Bureau Bill provided for the education 
of blacks. 

• The Civil Rights Act of 1866 declared that all persons 
bom in the United States were citizens and entitled 
to every right that is enjoyed by white citizens 
without regard to race and color. 

• The Fourteenth Amendment (1868) gives due process 
and equal protection under the law to all citizens. 

• The Civil Rights Act of 1871 protects the voting 
rights of Blacks. 

• The Civil Rights Act of 1875 provides that all persons 
without regard to nationality, race, color, or religion 
are entitled to t he enjoyment of public accommodations.,, 
advantages, and facilities and have the right to serve 
on juries. 
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Sections 1 and 5 o£ the Fourteenth Amendment 

All persons bom or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens 
of the United States and the state wherein they reside 
No^ state shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of 
the United States, nor shall any State deprive any 
person of life, liberty, or property without due 
process of law, nor deny any person within its 
jurisdiction che equal protection of the law. 

AAA 
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The Congress shall have power to enforce this article 
by appropriate legislation. (Darck, et al., 1950) 
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MAJOR COMPONENTS OF 

PUBLIC LAW 94-142 

EDUCATION FOR ALL HANDICAPPED CHILDREN ACT OF XS7S 

I 

* A FREE APPROPRIATE PUBLIC EDUCATION 

* LEAST RE«^TRICTIVE ENVIRONMENT 

* NONDISCRIMINATORY TESTING 

* DUE PROCESS 

* INDIVIDUALIZED EDUCATION PLAN 
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RICHT TO EDUCATION MOVEMENT 
for the 
HANDICAPPED (overview) 



NAME 


PLACE 


ISSUE (S) INVOLVED 


DECISION/SETTU34li^ 


COMPONENT P,L, 94-142 IMIOTED 


Brown vs. Board of 


Kansas 


• Separate schools for 


Segregation declared 


Free appropriate education in 


Education of Kansas 




blacks and whites 


uncons t i tut iona 1 


least restrictive environment 






were not equal 




(LRE) 






• Denial of equal pro- 










tection under the 










law 




• 


PARC vs. Pennsylvania 


Commonwealth 


• Severely handicapped 


Provisions of edu- 


# Free appropriate education 


JKidru ur naucaLion 


or r^nn'" 


were exciuaea rrom 


cation for all handi- 


for handicapped children 


(1971) 


sylvania 


school. Denial of 


capped children in 


• Guaranteed equal protection 


1 




equal protection 


Pennsylvania 


under the law and due 






under the law 




process 


Wyatt vs. Stickney • 


Alabama 


t Right to treatment • 


• More staff 


• Appropriate education and 


(1971) 




• Right to treatment 


• More rehabilitation 


related services 






in the least re- 


services 


• Due process 






strictive environ- 


• Deinstitutionaliza- 


• LRE 






ment 


tion 





Mills vs. Board of 
Education (1972) 



District of 
Columbia 



• Exclusion of some 
handicapped children 
frcOT school because 
of lack of funds 

• Equal protection 
under the law 

• Due process 



All handicapped re- 
gardless of nature 
and severity must be 
provided opportunity 
to be educated 
Divide available 
fuiids equally among 
all 



• Due process 

t Equal protection 



PL 93-112 
Section 504 



ERLC 
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U.S. 



# Accessibility 

# Discrimination on 
the basis of physical 
or mental handicapped 

# Due process 



• Provide access to 
all handicapped 
students 

• Integration where 
possible of handi- 
capped and non- 
handicapped 



• Due process 

• LRE 

• Equal protection 

• FAE 



